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Ix is a serious misfortune to the student of our law, that 
we possess no detailed account of most of the great luminaries 
of the science, in a form accessible to ordinary readers. While 
the civilians can produce many valuable works intended to 
guide the inquiries of the beginner through the mazes of Ro- 
man jurisprudence, and at the same time gratify his curiosity 
with regard to the writers themselves whose names stand in 
the title page of the books given him to peruse, we, on the 
contrary, have little knowledge of the immense mass of books 
and authors composing our juridical treasures, excepting what 
can be gleaned from the meagre columns ofa bookseller’s cata- 
logue, or the voluminous repositories of general history and 
biography. Hoffman’s Conrse of Study does something towards 
supplying this deficiency; but the whole subject has been 
consigned to such unworthy neglect, that it still remains almost 
an unwrought field for the researches of the jurist. We 
have placed the title of the much improved American edition 
of sir Edward Coke’s Commentary upon Littleton before this 
article, in order to add our mite to the department of legal 
biography, by laying before our readers some account of the 
life and writings of the distinguished commentator. 
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Sir Edward Coke was born in the year 1550, at Mileham, 
in the county of Norfolk. His father Robert, a gentleman of 
good family and an eminent barrister, died whilst this his only 
son was young, leaving him the heir of a large fortune. Ed- 
ward was first sent to the free school of Norwich, thence 
removed to Cambridge, and after residing at the university 
about four years entered as student of the Inner-Temple. 
The quick penetration and sound judgment, which he there 
displayed, occasioned his being called to the bar at an early 
period, namely, after a novitiate of six years, which was 
then accounted a very extraordinary mark of approbation. 
The first cause in which he appeared in the court of queen’s 
bench, as we learn from his own report of it, was in 1578, in 
the twenty-eighth year of his age.* About the same time he 
was appointed reader of Lyon’s Inn, and so continued for 
three years, during which space his lectures were very much 
resorted to, in consequence of which his reputation and prac- 
tice increased so rapidly, that, before he had been long at the 
bar, he paid his addresses to a lady of one of the first families 
and best fortunes in his native county. This lady, Bridget, 
daughter and coheiress of John Paston, he shortly after mar- 
ried, receiving with her thirty thousand pounds and becoming 
allied to some of the best houses in the kingdom. 

From this time he continued to rise with unexampled ra- 
pidity ; the cities of Coventry and Norwich chose him their 
recorder, he was engaged in all the great causes of Westmin- 
ster hall, acquired the favour of the lord treasurer Burleigh, 
and was frequently consulted on the queen’s affairs. His large 
estate and great credit in the county of Norfolk recommended 
him to the freeholders of that county and procured his elec- 
tion as knight of the shire, in which capacity he distinguished 
himself so much as to be made speaker in the parliament held 
in the thirty-fifth year of Elizabeth.; He was then queen’s 
solicitor, from which post he was soon advanced to that of at- 
torney-general. 

Mr Coke, becoming a widower by the death of his wife 
shortly after he received the appointment of attorney-general, 
paid his addresses to another lady of rank and fortune, the 
lady Hatton, relict of sir William Hatton, and sister of Thom- 
as lord Burleigh, the oldest son of the lord treasurer Burleigh. 


* The case of Lord Cromwell in Coke’s Rep. pt. iv, f. 14, a. 
+ D’Ewes Journal of Parliament, p. 469. 
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This second marriage, which took place in 1598, proved very 
unhappy, and even the celebration of it caused the parties no 
little vexation. So much notice was taken of irregular mar- 
viages this year, that archbishop Whitgift had signified to the 
bishops of his province that he expected they w vould be dili- 
gent in bringing to prosecution all persons, who should be 
guilty of any irregularity in the celebration of marriage. 
Whether it was that the attorney-general did not advert to this 
circumstance, or that he looked upon the quality of lady 
Hatton and of himself and the consent of her family as setting 
them above such restrictions,—they were married in a private 
house without either bans or license. Hereupon a prosecu- 
tion was commenced in the archbishop’s court against them, 
lord Burleigh, the rector who officiated at the marriage, and 
several other persons, for contempt of the authority of the 
church; but on their submission by proxies they were absolv- 
ed from the penalties, which they had incurred, because, says 
the record, they had offended, not from contumacy, but from 
ignorance of the law in this particular. The prosecution does 
not seem to have proceeded from any personal animosity of the 
archbishop’s ; on the contrary, this prelate is known to have had 
great esteem for Coke ; and when the latter was appointed 
queen’s attorney, W hitzift sent him a copy of the New Tes- 
tament, with a message to this effect, that he had now studied 
common law enough, and should thereafter study the law of God. 
Nor is it probable that Coke intended to slight the church by 
his informal marriage, because he was always a firm friend to 
the church and the clergy ; which is apparent from an extra- 
ordinary vote of thanks given him under seal by the chapter 
of the cathedral church of Norwich for his gratuitous and un- 
solicited exertions in preserving many of the estates of the 
chapter from the illegal practices of persons claiming them 
under pretence of concealments ; as also from his liberality in 
the bestowment of the numerous benefices in his gift, in regard 
to which he frequently declared, among the many other 
memorable sayings of his which are recorded, ‘that he would 
have church- -livings pass by lwery and siesin, not by bargain 
and sale. 

Of the numerous distinguished lawyers, who flourished in 
the latter part of the reign of Elizabeth, Yelverton, Philips, 
Fleming, Crooke, Bacon, Popham, Anderson, Dodderidge, 
Hobart and many others, none was treated with greater res- 
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pect in his profession or in private life than Coke, as queen’s 
attorney ; for he was consulted by the ministry in all matters 
of difficulty, and furnished them with a legal color for some 
of their proceedings, which might otherwise have been es- 
teemed unjust and extraordinary. ‘The most important affair, 
in which he was officially concerned at this time, was the 
prosecution of the unfortunate earl of Essex, who, together 
with his kinsman the earl of Southampton, was brought to trial 
before the lords in the year 1600, for his ill-advised attempt to 
stir up the city of London to rebel and assist him in getting 
possession of the queen’s person by force of arms. The evi- 
dence against these noblemen was full and decisive, and their 
guilt unquestioned ; but they constantly accused the attorney- 
general, who conducted the prosecution for the crown, of mis- 
interpreting their motives, pressing them with undue severity, 
abusing the ears of the lords with slanderous charges, and act- 
mg from a desire to subserve the personal enmity of the min- 
isters toward the accused, rather than from a sincere regard to 
justice. The earl of Essex especially complained of being 
talked out of his life by corrupt orators; and Southampton, in 
his defence, said to Coke: you urge the matter very far and 
you wrong me therein; my blood be upon your head. But 
although the attorney-general sometimes addressed these no- 
blemen with considerable sharpness in the course of the trial, 
he does not seem, from the report of it which we have in the 
State Trials and in Camden’s Elizabeth, to have extended 
their crime any further than he was borne out in doing by the 
law and the evidence. 

As Coke had been in habits of intimacy ard confidence 
with the ministers at the close of Elizabeth’s reign, so he con- 
tinued in the beginning of the next; there is even good rea- 
son to believe that the proclamation of king James and other 
state-papers of this period, were drawn up by him; and 
although he was not so eager, as were many persons of infe- 
rior rank, to gain admission to James, yet when the new king, 
on account of his peaceable accession, entertained the principal 
gentlemen of his kingdom at Greenwich (1603), he, together 
with Henry Lee, the lord mayor, and John Crooke, recorder of 
London, received the honor of knighthood. 

In the same year happened the famous trial of sir Walter 
Raleigh on a charge of high treason before a court of special 
commissioners at Winchester ; in the management of which 
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trial sir Edward Coke treated Raleigh with such intemperate 
and overbearing violence, as left an indelible blot upon his 
character. The whole plot, in which Raleigh was charged 
with being implicated, is now, as it was then, involved in the 
deepest mystery ; and whether he was guilty or not, it is cer- 
tain that the evidence produced at the trial was w holly insufhi- 
cient, not to say palpably absurd; and the verdict must have 
been obtained from the jury by foul means in order to gratify 
the resentment of the king and his ministers against sir Walter. 
But the virulent abuse heaped on Raleigh by the attorney- 
general is no less remarkable than the w eakness of the proofs 
on which the conviction was founded. Sir Edward Coke was 
not merely contented with continually styling Raleigh a noto- 
rious traitor, but even went so far as to bestow such epithets 
as viper, monster, spider of hell, vile and execrable traitor, 
odious fellow and damnable atheist, upon one of the most 
gallant and accomplished gentlemen of England, who both as 

a scholar and as a soldier deserved to be accounted the pride 
of his country, and who has rendered himself forever memora- 
ble in the history of our own, by his noble exertions in the 
discovery and settlement of America. ‘The customs of that 
age, indeed, allowed great severity on the part of public offi- 
cers toward state-criminals, the har dship of whose situation in 
this respect was much aggravated by their being denied counsel 
and obliged to reply to the charges brought against them with- 
out any preparation for defence ; but sir “Edward’s zeal for the 
cause of justice, or obsequiousness to the crown, appears, in 
this case, to have hurried him beyond all bounds, so that on one 
occasion he treated the court itself with indecency. For when 
lord Cecil, one of the commissioners, interrupted sir Edward 
Coke, and, as some authors affirm, rebuked him for his con- 
duct with much asperity, sir Edward immediately sat down 
and refused to speak any more, until he was urged and 
entreated to proceed by the commissioners, when, after much 
difficulty, he again rose and recapitulated all the evidence in 
a manner still more offensive than before his interruption.* 

Sir Edward Coke’s behavior in this trial raised up many 
enemies against him at the time, and has been justly and uni- 
versally condemned ever since ; but he retrieved his credit 
soon afterwards by his vigilance and sagacity in unravelling 


* See Oldy’s Life of Raleigh prefixed to his History of the World, and the 
State Trials. 
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7 | : i the flagitious and monstrous project known by the name of the the 
ie ut powder-treason, and by his admirable skill in managing the : re] 
Bi trial of the conspirators. At the trial of Garnet, especially, he : an 
Bik gave such convincing proofs of his extensive capacity and ing 
+ ” } solid judgment, as induced lord Cecil, now become earl of the 
Bin Salisbury, to say, in regard to the speech of the attorney gen- se 
Bi eral, that he had never heard such a mass of matter better ha 
Bil contracted or made more intelligible to a jury; and the best | op 
Bip judges in later times have confirmed his opinion, all account- jus 
ale ing this speech sir Edward Coke’s master-piece in forensic gre 
3 oratory. de: 
In remuneration of his services on this and other occasions, sib 
the next year (1606) he was called to the degree of sergeant mi 
at law, preparatory to his being immediately afterwards made red 
chief justice of the court of common pleas. It has been ob- Fr 
served that the motto, which he gave upon his rings as ser- the 
geant, lex est tutissima cassis, proved very applicable to his me 
subsequent fortune. By his promotion he made way for sir of 
Henry Hobart to succeed him as attorney-general, which pri 
enabled sir Francis Bacon to attain the post of solicitor. It ne 
1% | appears from a letter,* which Bacon wrote to Coke just before cla 
anys) Sadiiaihe te | ae | the 
| \ * This letter is so curious and pertinent, that we think it worth extracting. 
FE, It is contained in Bacon’s Works, vol. iii, p. 234, and is as follows : oct 
’ ‘Mr Attorney, | Jai 
a; { ‘I thought best, once for all, to let you know in plainness what I find the 
at gu ef you, and what you shall find of me. You take to yourself a liberty to ‘ 
z :@ disgrace and disable my law, my experience, my discretion. What it pleaseth Cas 
y Bb you I pray think of me;I am one that know both mine own wants and the 
other men’s, and it may be, perchance, that mine mend, when others stand at kin 
a astay. And surely I may not endure, in public place, to be wronged with- ‘| 
| out repelling the same to my best advantage to right myself. You are great, Ww 
oe e and therefore have the more enviers, which would be glad to have you paid at m 
Aa A another’s cost. Since the time I missed the solicitor’s place, the rather I ter 
ae think by your means, I cannot expect that you and I shall ever serve as at- f 
ee 8 torney and solicitor together; but either to serve with another at your fac 
if remove, or to step into some other course: so as I am more free than ever in 
ar I was from any occasion of unworthy conforming myself to you, more than An 
an uP general good manners, or your particular good usage, shall provoke ; and if , 
ee. oY you had not been short-sighted in your own fortune, as I think, you might to 
ei 4 a have had more of me. But that time is passed. I write not this to show my po: 
ip Py friends what a brave letter I have written to Mr Attorney. I have none of tic 
27, ak those humors. But that I have written is to a good end, that is, to the more 
#} ye decent carriage of my master’s service, and to our particular better under- 3 be 
ae : 3 standing one of another. This letter, if it shall be answered by you in deed, exe] 
he at and not in word, I suppose it will not be worse for us both; else it is but a mc 
ei: - few lines lost, which for a much smaller matter I would have adventured. | 
ck 4 So this being to yourself, I for my part rest,’ &c. | 
ie s: This letter is supposed to have been written in 1606, shortly before the Th 
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these several appointments took place, that sir Francis had 
repeatedly sought for the station of solicitor in the last reign 
and the present, and attributed his failure in not obtain- 
ing it to the bad offices of Coke; which circumstance shows 
the origin and cause of the animosity that, as we shall presently 
see, grew up between these great men, and prompted them to 
harass and mortify each other whenever they could find an 
opportunity. After sir Edward Coke had served as chief 
justice of the common pleas a little over seven years with 
great probity and sufficiency, and as it seems without any 
desire to change, he was removed to the king’s bench, osten- 
sibly, indeed, because it was alleged that his great abilities 
might be more useful to the king in the latter situation, but in 
reality, as it has been supposed, through the intrigues of sir 
Francis Bacon, who was now in favor with the king, and who 
thus procured the place of attorney-general by the appoint- 
ment of sir Henry Hobart to the common pleas in the room 
of si Edward Coke. Sir Edward was also sworn of the 
privy council a few weeks afterwards (1613), although he had 
never shown himself a friend to the boundless prerogative 
claimed by the king, and in some particular cases thwarted 
the wishes of his master, which afforded sir Francis Bacon 
occasion to represent him in a rather unfavorable light to king 
James. Thus, when the king once desired to procure from 
the judges an extra-judicial opinion with regard to a supposed 
case of treason, sir Francis Bacon, who was chosen to manage 
the business, easily succeeded with the other judges of the 
king’s bench, but met with an obstacle in sir Edward Coke, 
whose constant maxim it was to be a judge in a court and not 
in a chamber, and who, therefore, notwithstanding the dex- 
terity and address of Bacon, returned an answer so little satis- 
factory, that sir Francis told the king he was glad to send it 
in the chief justice’s hand-writing for his own discharge. 
Another time, however, when Oliver St John was sentenced 
to fine and imprisonment by the star-chamber (1615) for op- 
posing a benevolence set on foot by the king, the chief jus- 
tice delivered his opinion of the law very strongly for the 
benevolence, and might perhaps have thereby recovered the 
good graces of his master if this act of compliance had been 
more seasonable. 

In the same year (1615) was discovered the poisoning of sir 
Thomas Overbury in the tower; and as the chief justice, by 
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reason of his office, was obliged to be peculiarly active in 
bringing the offenders to punishment, and thus incurred the 
hatred of the many powerful persons implicated 1 in the earl of 
Somerset’s crime or injured by this minion’s fall, we are not 
to wonder that his conduct in the whole affair was violently 
censured and grossly misrepresented by many of the contem- 
porary historians. He was personally directed by the king to 
investigate the circumstances of the murder, so soon as “the 
perpetration of it was known, and, at his own request, was 
joined in commission with several noblemen, in order that 
they might share the heavy responsibility, which he foresaw 
must attend such a scrutiny. In detecting the persons con- 
cerned in this dreadful tragedy, the chief justice “proceeded 
with equal vigor and caution and with unwearied diligence, 
taking several hundred examinations, until all the subordinate 
agents in the murder were convicted upon the most ample 
evidence.* Notwithstanding the aspersions thrown out against 
sir Edward Coke for his conduct in this business, we have the 
highest authority for believing it to have been every way wor- 
thy of his exalted station and character, and that authority is 
the public declaration of his capital enemy sir Francis Bacon, 
who, in a speech before the court of star-chamber in the 
course of the proceedings, made use of the following memora- 
ble words: This I will say of him, that is of sir Edward, and 
LF would say as much to ages if I should write a story, that 
never man’s person and his place were better met in a business 


than my lord Coke, and my lord chief justice in the cause of 


* Roger Coke’s Detection, pp. 78, 79. This passage containing a curious 
notice of sir Edward’s private life, we will extract part of it—‘ When sir 
Ralph (Winwood) came to Royston and acquainted the king with what he 
had discovered about sir Thomas Overbury’s murder, the king was so surprised 
herewith, that he posted away a messenger to sir Edward Coke to apprehend 
the earl. I speak this with confidence, because I had it from one of sir Edward’s 
sons. Sir Edward lay then at the temple, and measured out his time at regu- 
far hours, two whereof were to go to bed at nine o’clock and in the morning 
to rise at three. At this time sir Edward’s son and some others were in sir 
Edward’s lodging, but not in bed, when the messenger about one in fhe morn- 
ing knocked at the door, where the son met him and knew him. Says he: 
1 come from the king and must immediately speak with your father. If you 
come from ten kings, he answered, you shall not; for | know my father’s 
disposition to be such, that if he be disturbed in his sleep, he will not be fit 
for any business ; but if you will do as we do, you shall be welcome, and 
about two hours hence my father will rise and you then may do as you 
please ; to which he assented. At three sir Edward rung a little bell to 
give notice to his servant to come to him, and then the messenger went to 
him and gave him the king’s letter,’ &c. 
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Overbury.* But shortly after this, on the arraignment of sir 
Thomas Monson, one of the gentlemen charged with Over- 
bury’s murder, the chief justice dropped insinuations ob- 
scurely intimating that the death of Overbury had in it 
something of retribution, as if Overbury had been guilty of 
poisoning the deceased prince Henry. Whereupon, as men 
were led to suspect the king privy to the murder of Overbury, 
the king was so deeply incensed that the trial of Monson was 
laid aside and himself discharged, and sir Edward Coke se- 
verely rebuked for his indiscretion. 

The king’s displeasure on account of what the chief justice 
said was nota little heightened by the famous dispute con- 
cerning the jurisdiction of the court of chancery, between sir 
Edward Coke and the lord-chancellor Ellesmere, and still 
more by the business of the commendams, in which last the 
king conceived his sacred prerogative to have been very pro- 
fanely handled ; both of which happening nearly at the same 
time (1615, 1616) concurred, avowedly at least, to produce 
the disgrace of sir Edward Coke. For although sir Edward’s 
activity in detecting the murderers of Ov erbury, and his con- 
sequent knowledge of the facts, rendered his assistance indis- 
pensably necessary to the king in convicting the earl and 
countess of Somerset, yet no sooner was this affair ended, than 
the enemies of the chief justice resolved upon effecting his 
downfal. 

The ge gh concerning the jurisdiction of chancery arose 
ehiefly out of a statute at Edward Ill, which inflicted the 
penalties of a premanive upon all persons, who should ques- 
tion or impeach, in the court of another, any judgment given 
in the king’s courts. Now the right interpretation of the 
words in the court of another, or as the original has it en au- 
trur court, is that they were designed to prohibit appeals from 
the king’s courts to the legatine or other courts of Rome. 
The reason of the thing, as well as historical records, confirms 
this interpretation ; but a doubt was started in the reign of 
James I, whether these words, or some others equally general 
in different statutes, did not prevent appeals from the common 
law courts to any other tribunal excepting the high court of 
parliament. Sir Edward Coke, who was very jealous of his 
authority, and his associates on the bench, thought it did ; and 


* State Trials. 2d ed. vol. i. p. 324 
New Serres. Vo. 8. B35 
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therefore justice Crooke gave it in charge to the grand jury of 
Middlesex, among other things , that they should present any 
man, who, after a judgment tendered, had drawn that judg- 

ment to a new examination in any other court. Accordingly, 
on the last day of the term, indictments were preferred against 
suitors, solicitors, counsel, masters, and assessors in chancery, 
charged with a premumre for making, conducting and decid- 
ing an appeal in two cases adjudged in the king’s bench. 
These cases, as there adjudged, happened unfortunately to be 
cases of foul and manifest injustice. The first was that of 
Courtney against Glanville, as reported in the books,* where 
Courtney, who was a young gentleman, bought of Glanville a 
jewel represented by the latter to be worth £3 300, and as 
security for the payment of the purchase- money agreed to 
confess judgment in an action of debt on bond in the court of 
king’s bench. Afterwards it appearing that the real value of 
the jewel was £20, and, on a writ of error being brought to 
reverse this judgment, the court affirming it pe ,. ourtney ex- 
hibited his bill in chancery for relief against the bond : w here- 
upon a release was decreed, and the defendant in chancery 
imprisoned for non-performance of the decree, but immedi- 
ately discharged by a writ of habeas corpus returnable in the 
court of king’s bench. The other case, of Bowles and Allen, 
was still more iniquitous. ‘The defendant had prevailed upon 
the plaintiff’s most material witness to withhold his testimony 
provided he could be excused. An agent of the defendant’s, 
who undertook to manage this, ¢ ‘arried the witness to a tav ern, 
ealled for a gallon of sack in a pot, and, bidding him drink, as 
soon as the man had put the flagon to his lips, quitted the 
room. When the witness was called, the court was informed 

he was unable to come; to prove which the defendant’s agent 
was produced, who swore that he left him in such a condition, 

that, if he continued init but a quarter of an hour, he was a 

dead man. ‘The witness was therefore excused by the court, 

and for want of his testimony the cause was lost, and a verdict 

given for the defendant. Upon this a bill was brought in chan- 

cery for relief, to which the defendants refusing to make answ er 

were committed for contempt of court. Such being the facts 

in evidence before the grand jury, when the defendants in 

chancery preferred their indictments, the jury, consisting as it 


* See the case in Bulstrode’s Rep. ii, 301; Moor’s Rep. 833; Rolle’s 
Abridg. i, 111; Croke’s Jacob, 343. 
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seems of substantial and intelligent persons, refused to find the 
bills, and, although twice sent back by the court, resolutely 
persisted in their “refusal. The matter excited the more no- 
tice from the circumstance that lord Ellesmere was at this 
time dangerously ill, and, although he afterwards recovered, 
was generally believed to be dying on this very day; and it 
now made so much noise, that it was brought before the king in 
council. It was referred by him to sir Francis Bacon, sir Henry 
Yelverton, sir Henry Montague, sir Ranulph Crewe and sir 
John W alter, and, after an examination of precedents, they sup- 
ported the jurisdiction of the chancellor in an elaborate decis- 
ion, which put the question at rest, and seems to have been at 
least acquiesced in by the chief justice himself as well as the 
soundest lawyers of the kingdom.* 

Sir Edward Coke is cenerally allowed to have been much 
in the wrong for endeavoring to maintain the jurisdiction of 
his court by such violent measures, and was afterwards accus- 
ed at the council-board of uttering very reprehensible language 
on the subject from the bench. But in the business of the 
commendams he seems to have demeaned himself with a 
spirit of dignity, firmness, and independence, which redounds 
as much to his honor as the pusillanimity of the other judges 
does to their disgrace. 

This celebrated case of the commendams, even more curi- 
ous in its connexion with the history of the administration of 
justice in England than that which we have just detailed, was 
the following. John Clifton and William Glover brought a 
writ of quare impedit against Richard, bishop of Coventry and 
Litchfield, of a presentation to the church of Clifton Carville. 
The plaintiff’s s declaration made out a good title to the advow- 
son in them; but the bishop’s plea recited, among other mat- 
ters of defence, that his metropolitan having eranted him a 
dispensation from the statute of pluralities, the king, to whom 


* See a full statement of this affair in a tract printed in the Collectanea 
Juridica, v. i. n. 2. See likewise Wilson’s Life of James in Kennet’s His tory, 
vol. ii, p. 704; Bacon’s Letters in his Works, v. ili, p. 284, and the cases 
cited in Bacon’s Abridgment, v. ii, p. 189. Many curious circumstances 
regarding it are also collected in the notes to the Biographia Britannica. 

Although sir Edward, as he could not avoid doing, acquiesced in the king’s 
decision, yet he row not convinced that he had done wrong. In his Pleas 
of the Crown, c. 54, Premunire, pp. 122—125, he maintains that a judgment 
rendered in the aria} s bench could not be lawfully examined in chancer Vv 
and after citing precedents to that effect, says that the privy seal was ‘ obtain- 
ed by the importunity of the then lord-chancellor being vehement! y afraid.’ 
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it accrued by lapse to present to the benefice in question, did 
accordingly present the defendant to hold the same in com- 
mendam. Various important questions grew out of this case, 
in arguing which in the court of common pleas the king was 
informed by Bilson, bishop of Winchester, who attended the 
trial at the king’s desire, that the counsel for the plaintiffs had 
maintained several positions highly injurious to bis royal pre- 
rogative, namely, that the translation of bishops was contrary 
to the common law, and that the king had no power to grant 
commendams but in cases of necessity, which necessity could 
never happen, because no clerk was bound to hospitality be- 
yond his means, and therefore in no case could there be need 
of augmentation of livings. James took alarm at these dan- 
gerous doctrines, and, determined not to suffer any more dis- 
cussion of points so nearly concerning his royal dignity, com- 
manded the attorney-general, sir Francis Bacon, to signify his 
pleasure to the lord chief justice, that he held it necessary 
himself should be consulted before any further proceedings 
were had in the cause, which was shortly to have been argued 
before all the judges in the exchequer-chamber. Bacon, who 
seems to have acted as the chief adviser of the king in all 
these measures, accordingly wrote a letter to the chief justice 
(April 25, 1616), imparting the king’s wish that the day for 
hearing the argument might be deferred. Sir Edward Coke, 
on receiving this letter, requested of the attorney-general that 
the like should be sent to his brethren; which being done, all 
the judges assembled and unanimously came to the resolution 
of doing their duty exactly as if the letters had not been written. 
Afterwards they sent a letter under their hands to the king in 
justification of their conduct, certifying that they conceived 
obedience to the letters of the attorney-general to be incon- 
sistent with their oaths, masmuch as they were expressly 
sworn to pay no regard to any letters that should come to 
them contrary to law, and that, the case in question being a 
private difference between subjects and as such earnestly call- 
ing for expedition, they considered it would be an unlawful 
delay and denial of justice to defer the cause : wherefore they 
had proceeded, according to their duty, following what to the 
best of their judgment they understood to be the meaning of 
the acts of parliament provided in this behalf. The king im- 
mediately replied that, as he would not have his royal prero- 
gative wounded through the side of a subject, and as _ he held 
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the alleging their oaths only an impertinent pretence, therefore 
he peremptorily commanded them to meddle no more with the 
matter until they were apprized of his pleasure from his own 

mouth. No sooner was the king returned to the city, than all 
the judges were sent for to the council-table (June 6th 1616). 
After the king had narrated the above facts, he began by 
reprimanding the judges for their remissness in suffering a 
counsellor at the bar to impeach his prerogative, telling them 
it was their duty to check and bridle these impudent lawyers, 
who bore so little respect to the authority of the crown. Next, 
as to their letter, he acquainted them that to defer the hearing 
of a cause upon sufficient reasons was neither a denial nor a 
delay of justice; it rather indicated wisdom and matureness of 
proceeding 3 and there could never be a better reason for 
staying a cause than a desire to consult the king in a matter 
concerning his prerogative. ‘Then he denied that the case 
involved merely a private interest betwixt party and party, 
since the royal prerogative was openly, directly, and largely 
disputed at the bar; nay by virtue of that very prerogative 

alone did the defendant claim to hold his benefice in commen- 
dam. Lastly, he observed that it was a new thing for subjects 
to disobey the king’s express command, and most of all for 
them to justify their disobedience by returning a bare certifi- 
cate, instead of modestly laying down their reasons and then 
submitting the whole to his princely judgment. When the 
king had made this declaration, all the judges acknowledged 
the faultiness of their letter in respect to the form, and on 
their knees begged pardon of the king for their error. But 
sir Edward Coke entered into a defence of the matter of the 
letter, maintaining that the delay required would have been a 
denial of justice, and adding that the judges meant the case 
should be handled so that the royal prerogative should in no 
wise be questioned. The king answered that it was prepos- 
terous for them to take on themselves peremptorily to discern 
whether his prerogative was concerned, without asking his 
advice on the subject ; and, as to the rest, he called upon the 
lord-chancellor to deliver his opinion upon the legality of the 

delay. Lord Ellesmere, excusing himself from declaring his 
sentiments at present, desired that his majesty’s counsel might 
first deliver theirs : upon which the attorney-general, of course, 
defended the king, and the other counsel concurred, for the 
reasons already advanced by the king. ‘This widened the 
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Ba breach still more; for sir Edward Coke complained of the | a Oo 
Bl : king’s counsel for disputing with the judges, saying they : ) 
Be Oe were to plead before the judges, not to dispute with thew: 3 to ' d 
Bay which sir Francis Bacon returned, that, by his oath of office, tv 
Be he was explicitly bound to proceed against any person what- au 
igi ever, should he be the greatest peer in ‘the realm, who exceed- la 

Ban ed the limits of his authority or invaded the rights of the 
££ 1] crown ; and therefore he deemed the challenge of the chief ; tc 
: Eu justice to be an afiront, for which he and his fellows appealed th 
i gt | to the king for reparation. ‘To this appeal the king replied, | ti 
i Lan that his counsel had done their duty and he would maintain e) 
7 ; al. them in it; which ended the controversy; for sir Edward ‘I 
. ap ik immediately said he would not dispute with his majesty ; and W 
Wes ey the lord-chancellor then pronounced the king’s requisition to W 
ad ee have been no violation of the judges’ oath or of the laws. All at 
aa bt the lords of the council then put the question to the judges, | cl 
ae of commanding them to say whether if, in any case depending CC 
que before them, the king conceived his interest to be concerned, ti 
vb and therefore desired to be consulted, they would accordingly | h: 
WA stay the proceedings. The judges 5 all answered in the affirm- 8¢ 
in ative, excepting sir Edward Coke, who merely said: when . a 
ih the case shall be, I will do what is fit for a judge to do. n 
aint Sir Henry Hobart was so complying as to say that, for his part, | p 
ait! he would ever trust the justice of his majesty’s command. | Se 
ak After all this discussion was over, the king made the judges at 
, promise that, in the farther argument of the commendams, | pt 
; they would carefully abstain from whatever tended to weaken | al 
or draw into doubt his prerogative, nay, would in plain terms Se 
correct the bold speeches already made in derogation thereof, | Ww 
and never again permit them to recur.* Satisfied with the | Ce 
recantation and ample assurances of the eleven judges, the af 
king allowed the cause to proceed, and judgment was finally C) 
entered for the plaintiffs. | o! 
Such was the termination of the case of commendams, than EK. 
which few have excited more commotion, because on the one th 
band the church was incensed to find the courts looking into u 
their evasions of the law against pluralities, and the king was 3¢ 
yet more incensed that one of his prerogatives should be u 
tc 


* All the proceedings in council are printed in Collectanea Juridica, vol. 

n. 1, and in Bacon’s Works, vol, iii, p. 311. See likewise Bacon’s Letters, 
bid. p. 305. The case which occasioned the difficulty is very fully re- rE 
ported in Hobart’s Rep. p. 140. 
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openly attac ‘ked as illegal; and on the other hand every friend 
of liberty was shocked to perceive the power of the crown 
directly interposed for the determination of a private suit be- 
tween subjects, and to see the judges personally outraged for 
acting according to their best understanding of the established 
laws of the kingdom. 

Sir Edward Coke’s enemies no longer thought it necessary 
to keep any measures with him 3; for his manly conduct before 
the council was easily diswrted: into a contumacious opposi- 
tion to the royal authority. The king seems even to have 
entertained a petty jealousy of his popularity and influence. 
The lord-chancellor ‘could not forgive sir Edw ard’s conduct 
with regard to the jurisdiction of the courts. The council 
was very much o ffended with him, also, for his laudable 
attempt, a little while before, to limit the exorbitant power 
claimed by the commissioners of sewers: for this inferior 
court demanded for its proceedings a freedom from examina- 
tion every where but in the council ; whereas the king’s bench 
had countenanced, as it was right they should do, several per- 
sons in bringing actions at common Jaw on account of some 
arbitrary doings of the commissioners.* As there was 
now a fixed design of humbling sir Edward, in which many 
powerful men were embarked, it was not difficult to fore- 
see that his great mtegrity, his unshaken courage and his 
admirable parts would prove too weak to shield him, when his 
personal enemies were to sit in judgment upon him, with an 
arbitrary and irritated king for his accuser. Accordingly, being 
sent for by the council, arraigned on his knees, and charged 
with indecent language in the king’s bench concerning the 
court of chancery, ‘and undutiful behaviour to the king in the 
affair of the commendams, he was sequestered from the coun- 
cil-table and forbidden to ride the summer-circuit as justice 
ofassize. James, in his wisdom, also undertook to criticise sir 
Edward’s Reports, which were already published, telling him 
that many extravagant opinions were there set down for posi- 
tive law; and the weak-minded pedant, who then held the 
sceptre of three kingdoms, condescended to find fault with the 
title-page of the tenth Xeport, because sir Edward, according 
to the immemorial usage of his predecessors, sanctioned by 


* Moor’s Reports, pp. 825, 826; Blackstone’s Commentaries, vol. iii, p 
The act of council on the subje ct may be foundin Callis’ Reading on tie 
Statute of Sewers. p. 76. 
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divers acts of parliament,* therein styled himself chief justice 
of England. To complete sir Edward Coke’s humiliation, 
Suffolk, the lord treasurer, insolently reflected on him for 
allowing his coachman to ride before him bareheaded, imput- 
ing it to sw’ Edward as an arrogant assumption of state, which 
he was not entitled to challenge. Sir Edward’s removal fol- 
lowed soon after (Nov. 1616), the place of chief justice of the 
king’s bench being given to sir Henry Montague. 

With regard to the disgrace of sir Edward Coke, it is 
remarkable that those persons, who were most active in bring- 
ing it about, were personally benefited by his removal. Sir 
Francis Bacon had long been opposed to him, from a cause 
already stated, and was, moreover, not a little apprehensive 
that sir Edward would be thought a more eligible person than 
himself to succeed the lord-chancellor Ellesmere. Sir Henry 
Montague, who was another of the king’s counsel and one of 
those to whom the dispute between the courts was referred, 
was promoted to the office of chief justice in the room of sir 
Edward. Sir Henry Yelverton, the solicitor-general, was a 
servant of the Howards and owed his promotion to Somerset, 
and therefore had private differences with sir Edward Coke on 
account of the business of Overbury ; and he favored Bacon’s 
suit for the great seal in order to obtain the post of attorney- 
general. If these facts are not enough to lead us to sus- 
pect the motives of those, who produced the downfal of sir 
Edward Coke, we shall be satisfied of the true cause of it by 
referring to Bacon’s Letters,—an authority, which, in an 
affair so nearly concerning the writer, must be considered ab- 
solutely incontestable. According to the statements in these 
letters it appears that, during the earl of Somerset’s prosperi- 
ty, sir Edward Coke agreed, on the resignation of the then 
incumbent, sir John Roper, to admit two persons to hold the 
lucrative office of chief clerk for enrolling pleas in the king’s 
bench in trust for the favorite. Upon the fall of Somerset, an 
overture was made to the chief justice by sir Francis Bacon, 
that he should admit trustees for the new favorite, sir George 
Villiers, afterwards duke of Buckingham ; to which sir Edw: ard 
made no other reply than that he was old and could not strug- 


gle. This being understood to signify compliance, sir John Ro- 
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per immediately surrendered (July 1616) and received the title 
of lord ‘Teynham as a recompense. But sir Edward Coke was 
now of another mind ; and the office being entirely at his dis- 
»0sal, he intimated a design of making use of it to augment the 
salaries of the judges in his court; at which Villiers was so 
much exasperated that he caused sir Edward’s suspension to 
be changed into removal, for the purpose of finding a more 
ac commodating chief justice; and it was then made a prelim- 
inary condition to sir Henry Montague’s appointment, that 
he should enter into a written obligation to admit the trustees 
of Villiers. 

Thus it was that the ornament of English jurisprudence was 
sacrificed to the intrigues and avarice of a court minion. Not 
that sir Edward Coke was wholly free from imperfections as 
a judge; for he was frequently charged with, what it is proba- 
ble enough was among his faults, a tendency to pride and 
imperiousness of deportment. But that he was eminently 
incorrupt in the administration of justice none can deny; and 
that he was guilty of no misconduct, which called for high 
censure, is plain from the circumstance that he might have 


been restored to his office, if he could have humbled himself 


to com} ply with the requisitions of Buckingham. 
The great consequence, which sir 1 al Coke’s wealth, 


rank, and talents gave him, and the activity of his disposition, 
prevented his continuing long in disgrace. A few months 
after his displacement, having business with sir Ralph Win- 
wood, secretary of state, who was known to have great 
interest with Buckingham, he voluntarily proposed to sir 
Ralph what he had before discountenanced when attempted 
by the lady Hatton, a match between the earl’s brother, sir 
John Villiers, and his own youngest daughter. The proposal, 
being communicated to Buc kingham, then attending upon the 
king 1 in Scotland, met with his ‘approbation. But it soon ap- 
peared that the match, notwithstanding the greatness of the 
persons interested in promoting it, Was not in a way to pro- 
ceed with facility ; and this domestic arrangement not only 
occasioned great disquietude in sir Edward Coke’s family, but 
in process of time ripened into an affair of state. For lady 
Hatton, displeased with her husband for his former opposition 
to this match, and resenting his present endeavor to dispose of 
her daughter without her leav e, carried away the young lady 
and concealed her in the house of sir Edmund Withipole. Sir 


WVew Series, Vo. 8. 30 





by | 
» : ; 
. 7 x = 
; % 
> 
? 
bei 
rs =. 
a 
: ie ; 
1 
4 ‘ ie 
b| a 
2 4 : 
‘ 
eee 4 x » 
é 
‘ & £ 
¥ — ais 
eo ed be ay 
§ eS ae oe 
&: Peale ae 
ae! i ® 
e 
" F . > 
t * 
. " 
; a 
: ae 
U ss oN ay 
a: 23 = 
. te eG oy 
a, io! ae! J 
ie * 3B) 
‘ i . 4 
Dee 
a4 i 
Tae a 
ut ae 
tte Bast om a, ¢ 
‘« 4 Be 
f a tat 
oF © is 
+2 
J 5 7 ‘ bi 
a rs 
Pia ee % 
¢ Le . e. 
§ 0 
+. 38 Oe A 
Ape ny 
“f > oe ie 
i. 
é f 
+. 


Lt 
¢ Ean 
' i . 
: mie: 
X .'s 
es 
“ > aes 
ae So 
ek. Se 
. 
weit 
we. aoe 
w by ‘ 
¥ me 
a fy : 
( ee 
; aa ft. 
. 
4 








272 Life and Writings of Sir Edward Coke. [Oct. 


Edward Coke immediately wrote to Buckingham to procure 
a warrant from the privy council for the restoration of his 
daughter, but in the mean time, ascertaining where she was 
lodged, he went with his sons and took her away by force. 
Upon this lady Hatton appealed to the privy council. As 
the lord-keeper, Bacon, was fearful of losing the favor of 
Buckingham by this match, he opposed it to the utmost, and 
thereby incurred the very danger he was trying to avoid; for 
Buckingham highly resented this proceeding, and his mother, 
the lady Compton, lost all patience and treated the lord- 
keeper with great indignity. Sir Francis Bacon, notwithstand- 
ing, encouraged the attorney-general to file an ‘information i in 
the star-chamber against sir Edward Coke, on the complaint 
of lady Hatton. But harmony was brought about in a short 
time by means of the two ladies, Hatton and Compton, who 
came to an understanding on the subject, in consequence of 
which the suit in the star-chamber was suspended, sir Edward 
Coke and his lady partially reconciled, and sir Francis Bacon 
restored to the good graces of Buckingham. The very day 
of the king’s return from Scotland (Sept. 15th 1617), sir Ed- 
ward Coke was restored to favor, reinstated in his place of 
privy-counsellor, and admitted to much private conference 
with the king. Soon after this, sir John Villiers married his 
daughter with great splendor at Hampton-Court; but sir 
Edward was obliged to give his daughter a very large fortune 
and thus pay dearly for the honor of an alliance with Buck- 
ingham. Lady Hatton also made considerable settlements in 
fav or of sir John Villiers on the same occasion, and by this 
liberality recovered her freedom: for at the time of the mar- 
riage she was confined upon the complaint of sir Edward. 
The quarrel between them still continued to be manifested in 
various ways. Soon after her release, she entertained the 
king, the duke of Buckingham, and the whole court, without 
inviting her husband. Many letters of sir Edward and lady 
Hatton, written at this time, are still preserved, in whieh they 
show great resentment towards each other ; and the difference 
proceeded to such extent, that we find lord Houghton was 
committed for having, in conjunction with lady Hatton, framed 
some scandalous libels on sir Edward Coke. Several years 
elapsed before the parties were at length reconciled, by the 
mediation of the king (July 1621). 

As a privy-counsellor, sir Edward Coke was now treated 
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with great consideration, and engaged in many important 
commissions, of which he acquitted himself to the entire 
satisfaction of his master. His old enemy, sir Francis Bacon, 
now lord-chancellor, seeing sir Edward thus highly esteemed 
and apparently aiming at “the post of lord-treasurer, dropped 
his animosity and began to represent him in a more favora- 
ble light to the duke “of Buckingham and king James. Sir 
Edward is charged with making use of his power, during this 
turn in his affairs, to punish his former persecutors 5 and it is 
very certain that, in several instances, he was enabled to make 
them feel the weight of his resentment, although he does not 
seem ever to have sought for such opportunities. As instan- 
ces of this we may notice the cases of lord Suffolk and sir 
Henry Yelverton, both of whom, as we have seen, were ene- 
mies of sir Edward Coke. While the latter, as privy coun- 
sellor, was commissioned to sit in the court of star-chamber, 
Suffolk and his lady underwent a severe prosecution for cor- 
ruption; and sir Edward acted a distinguished part in the in- 
vestigation of their crime. Not long afterwards sir Henry 
Yelverton was prosecuted in the same court, for inserting some 
clause in a charter for the city of London without any war- 
rant; and on this occasion sir Edward Coke is affirmed to 
have made a long and bitter speech in the star-chamber, and 
then pronounced a heavy sentence, which, however, the rest 
of the court mitigated. If sir Edward did allow his ‘personal 
feelings to influence his opinion in these cases, we shall pre- 
sently see that he conducted very honorably and delicately 
with regard to another distinguished criminal, who had formerly 
been opposed to him, namely, the lord- chanenilos St Albans. 
The king’s affairs at this period (1621) absolutely requiring 
a parliament to be called, the lord-chancellor undertook to 
prepare things for the meeting, and received every assistance 
from sir Edward Coke; but when the parliament was assem- 
bled, it appeared that sit Edward, who was returned a mem- 
ber, intended to do very differently from what was expected 
of him by the court; for he spoke very warmly in the many 
debates in this parliament on the subject of freedom of s speech, 
on the increase of popery, and on the abuses of prerogative. 
In the charges, which the same parliament made against the 
lord-chancellor, sir Edward was on the committee for prepar- 
ing the articles, and conducted himself mildly, but with firm- 
ness; so that we may believe the animosity once subsisting 
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between these eminent men was now entirely extinguished ; the 
and happy would it have been for them both, if, stead of ‘mea 
i indulging it so long, they had always conspired to promote | way 
only the good of their common country. ‘The vigorous pro- circ 
ceedings of the commons on account of the imprisonment of the 
sir Edwin Sandys by the king, for his activity in the house, Edy 
e having produced a rupture between the king and commons, in | ben 
consequence of which the principal members of the house war 
i were imprisoned or despatched upon some foreign mission, we zeal 
i find that sir Edward Coke and sir John Philips were com- side 
ube mitted to the tower as the two leading men in the opposition con 
. (Dec. 27, 1621). Sir Edward’s chambers in the temple were prac 
if also broken open and his papers delivered to sir Robert Cot- and 
e: ton to examine. A week or two afterwards (Jan. 6, 1622 Edi 
4 the parliament was dissolved. On the very day of its dis- whe 
1 solution an attempt was made by the ministry to prove sir Buc 
ut Edward guilty of misconduct in the affair of the earl of Col 
as Somerset, but without success; whereupon he was again se- title 
f! questered from the council, James being so much incensed as of | 
H to say that he was the fittest instrument for a tyrant that ever ; sir. 
£ was in England, —with how much truth the cause in which sir ed « 
Edward suffered will bear witness. We will mention one | f 
more remarkable fact, which, at the same time, shows the hos- mui 
tility of the court to sir Edward, and the estimation in which he . tan 
was held by one of the most eminent of his contemporaries. upd 
After sir Edward’s chamber had been searched and he himself ; cou 
expelled the council, a prosecution was set on foot against him ) ing 
by the court for a pretended debt of old standing due sir W il- | ben 
liam Hatton. A trial was had, but nothing being proved, not- | He 
withstanding the industry of his old antagonist, sir Henry Yel- | too 
verton, a verdict was given for the defendant. When a brief in atte 
this cause was offered to the prince’s attorney-general, sir John of 
Walter, afterwards chief baron of the exchequer, he rejected was 
it with these memorable words: Let my tongue cleave to the and 
roof of my mouth whenever I open it against sir Edward Coke. ) the 
What it was, that occasioned such a sudden revolution in sir of 
Edward Coke’s sentiments and converted him from a confi- sir 
dential servant of the crown into one of its warmest opponents, Bu 
it is impossible at this day to ascertain. ‘There is some rea- the 
son to suppose, however, that the death of his friend, sir In 

Ralph Winwood, which happened not long before this change, 

deprived him of his firmest support in the council and with 
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the king. Perhaps he became disgusted with the arbitrary 
measures pursued by the ministry; for we know that he al- 
ways leaned to the popular side, when first in power ; which 
circumstance prejudiced king James against him almost from 
the beginning, and was among the ostensible causes of sir 
Edward’s removal from the post of chief justice of the king’s 
bench. Whatever may have been the motives of sir Ed- 
ward’s conduct, it is certain that he was now one of the most 
zealous defenders of the rights of the commons, so that, be- 
side his exclusion from the council, the king gave him some 
commission to perform in I[reland (1625), according to the 
practice of those days, in order to remove him from court 
and keep him in a kind of honorable banishment. How sir 
Edward excused himself from this employnient, we are no 
where told: perhaps the short-lived popularity of the duke of 
Buckingham this year, which was so great that sir Edward 
Coke, in the house of commons, complimented him with the 
title of savior of the nation, disarmed the court of a portion 
of its vindictiveness towards the parliamentary leaders. But 
sir Edward did not seek to be restored to place, and remain- 
ed out of favor at the demise of king James. 

At the beginning of the next reign, the new king was so 
much prepossessed against sir Edward as to refuse him admit- 
tance to his presence when sir Edward would have waited 
upon him in testimony of duty and loyalty ; and when the 
court found it necessary to summon a parliament for supply- 
ing the wants of Charles, sir Edward Coke, to prevent his 
being chosen, was nominated sheriff of the county of Bucks. 
He did all that he could to avoid serving, and for that purpose 
took exceptions against the oath, which he transmitted to the 
attorney-general ; but the council and judges thought only one 
of the five objections reasonable, in respect to which the oath 
was amended. Sir Edward was accordingly compelled to serve, 
and he, venerable as he now was from his great age, attended 
the judges at the assizes, who had himself been chief justice 
of England.* But in the third parliament of this. reign (1628) 
sir Edward was elected knight of the shire for the county of 
Bucks, with augmented popularity, and augmented zeal against 
the crown, on account of the persecution he had undergone. 
In this parliament were sir Francis Seymour, sir Thomas 


* Rushworth’s Collection, i, p. 197 
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Wentworth, sir Robert Philips, sir John Eliot, sir Miles Ho- 
bart, sir Peter Heyman, Pym, Selden, Hollis, Valentine, and 
many others, who, like sir Edward Coke, were embittered 
against the court by personal wrongs, as well as by their pa- 
triotism. Among them sir Edward was preeminent for the ser- 
vice he did his country, not only by speaking freely for the 
redress of grievances, arguing boldly in vindication of the 
freedom of the subject, and strenuously maintaining the privi- 
lteges of the house of commons,—but also more particularly 
by proposing and framing the celebrated Prtirion oF 
Rieuts.* When the debates happened in the same parlia- 
ment concerning the duke of Buckingham, sir Edward Coke, 
then nearly eighty years old, took the lead by citing prece- 
dents in support of the right of the house to proceed against 
any subject, how exalted soever in rank, for misleading the 
king, and finished by declaring his firm belief that the duke 
was the sole cause of the miseries of the nation, and of all 
the disasters that had befallen the kingdom. Whether it was 
that the patriots of that age were more in earnest than at 
present, or that the temper of the times inclined and author- 
ized public speakers to indulge in greater exhibitions of feel- 
ing,—we are informed that sir Edward Coke was forced to sit 
down, when he began this speech, through abundance of tears, 
whilst other members were so much oppressed with grief as to 
be incapable of joining in the discussion at all. But after sir 
Edward Coke had broken the ice by denouncing the duke of 
Buckingham, an acclamation of applause burst from the house, 
which, it is well known, the next day presented the king a 
spirited remonstrance against the conduct of the duke of 
Buckingham. 

Sir Edward’s exertions in this parliament closed his politi- 
cal career. After its dissolution he retired to his house at 
Stoke-Pogey in Buckinghamshire, where he spent the re- 
mainder of his life in quiet seclusion, universally respected 
and esteemed; and there he died, September 3d, 1634, in the 
eighty-fifth year of his age, expiring with these words on his 
lips, thy kingdom come, thy will be done. Whilst he lay upon 
his death-bed, sir 'rancis Windebanke came, by virtue of an 
order of council, to search his house for seditious papers, and 
earried away his four Institutes, together with fifty-one other 


* Rushworth’s Collection, vel. i. p. 558 
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manuscripts, and his will, in which he had made provision for 
his family. ‘The books and papers were kept until the year 
1641, when one of the sons of sir Edward moved in the 
house of commons that the papers taken by sir Francis Win- 
debanke might be restored to his brother, sir Robert Coke, 
which the king permitted, and such as could be found were 
delivered up to the family; but the will was either lost or 
destroyed. 

Sir Edward left a numerous posterity to inherit his fame 
and wealth, having seven sons and three daughters by his first 
wife and two daughters by his second: to whom he left such 
large possessions, that Fuller, in his Worthies of England, says 
all his sons might seem elder brethren. His family has ever 
since been of great consequence, and in the reign of George I 
his descendant and representative in the male line, sir 
Thomas Coke, was ennobled by the title of baron Lovell, and 
afterwards raised to the superior rank of viscount Coke and 
earl of Leicester.* 

Having narrated the incidents of sir Edward Coke’s life, 
we now proceed to make some few remarks concerning him 
which could not be easily introduced before, and to give a 
particular account of his writings, the consideration of which 
we have purposely deferred to the last. 

In his person sir Edward was remarkably well proportioned, 
with regular features, a dignified countenance and an air full 
of gravity and composure. He was very nice in his dress, 
being accustomed to say that the outward neatness of our 
bodies should be a monitor of purity to our souls. In his 
pleadings, conversation and judgments, he was generally very 
concise, although, from the vice of the age, sometimes rather 
ioo diffuse in his formal speeches. In his professional prac- 
tice he always endeavored to cultivate sobriety and modera- 
tion; saying, if a river swell beyond its banks it loseth rts own 
channel. Fuller has a very curious passage concerning him near- 
ly to this effect: Five sorts of people he used to fore-doom to 
misery and poverty, namely, chemists, monopolizers, conceal- 
ers, promoters, and rhyming poets: for three things he would re~ 
turn solemn thanks to God, which were that he never gave his 
body to physic, nor his heart to cruelty, nor his hand to corrup- 


* In the preceding narrative we have been much indebted to the Biogra- 
phia Britannica, which is to be understood as our authority wherever none 


is cited. 
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tion : and in three things he did much applaud his own success, 
to wit, in his fair fortune with his wife, in his happy study of the 
laws, and his free coming by all his offices, nec prece nec pretio, 
neither begging nor bribing for his preferment.—The rank, 
which he attained, sufficiently indicates the estimation with 
which he was regarded as a lawyer ; for, as we have just seen, 
he valued himself upon having gone through the successive 
stations of queen’s solicitor, speaker of the house of commons, 
attorney-general and chief justice of both benches, by his merit 
alone, not by any unworthy acts of courtly servility. How 
sure a friend he was to the church may be judged from what 
we have said heretofore, as well as from the fact that when a 
powerful nobleman was inclined to question some of the rights 
of the cathedral church of Norwich, sir Edward prevented it 
by declaring that, if the matter was pursued, he would put on 
his cap and } gown again and follow the cause himself through 
Westminster-hall. As he took - for his motto prudens qui pa- 
tiens, so it appeared that from all his reverses of fortune he 
rose more powerful than before; verifying in this the pithy 
character once given him by king James, = whichever way 
he was thrown he would fall upon his feet; r whatever credit 
he happened to lose at court was more hes compensated to 
him by the extensive irfluence which he possessed in the coun- 
try. Finally, although his eminence and uninterrupted success 
in his profession imparted to his character a degree of pride, 
which sometimes betrayed him into conduct that it would be 
useless to attempt to justify, but which his enemies magnified 
to his disadvantage,—still it is certain that sir Edward Coke 
was exceeded by few of his countrymen in the qualities of an 
acute lawyer, able judge, and ardent, public-spirited patriot. 

Of the voluminous writings of sir Edw ard Coke, embracing 
almost the whole range of the common and statute-law as it 
existed in his time, those published earliest were his Reports, 
which originally appeared in eleven parts at different periods, 
the first part in 1600, when its author was attorney-general to 
queen Elizabeth, and the last in 1615, when he was chief 
justice of the king’s bench under James. ‘T'wo additional 
parts were also printed some years after his death, which are 
much less valuable as to the nature of the cases, less complete, 
and less authentic than the preceding parts, because wanting 
the revision of sir Edward. ‘The great defect of Coke’s 
Reports, as indeed of all his works, is the total want of meth- 
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od by which they are distinguished even above the immethodi- 
cal writings of his contemporaries. His Reports do not con- 
tain a regular statement of the case, with the arguments of 
counsel and decision of the court distinctly set down; but 
these particulars are blended with extra-judicial remarks that 
happen to drop from the judges, and mixed up with number- 
less desultory observations which the reporter’s own ill-arrang- 
ed learning suggests; so that it is often no easy task to ascer- 
tain the points of law raised in the case and actually adjudged 
by the court as a solemn precedent. But, notwithstanding 
this serious objection to the Reports, they undoubtedly de- 
serve the praise bestowed on them by sir Francis Bacon, in 
his Proposition touching the Amendment of the Laws of 
England, when he said that, but for them, the law would have 
been ‘almost like a ship without ballast.’ No stronger evidence 
of their high reputation need be assigned, indeed, than the 
fact that they alone are generally cited in our law-books with- 
out the author’s name, and denominated, by way of eminence, 
the Reports. A large portion of the decisions recorded in 
them are now become wholly obsolete, and the improvements 
of modern law have diminished the usefulness of the rest; 
but, as very many of them are what is technically styled ead- 
ing cases, the Reports must ever continue to be valued and 
studied by those, whe wish to examine legal principles at their 
fountain-head. 

While sir Edward Coke was in disgrace, his Reports, as we 
have already intimated, underwent a very severe scrutiny from 
his enemies, who were eager to seize upon the slightest pre- 
text for humbling the spirit of the chief justice. Ev ery mis- 
take in point of law, nay the least verbal inaccuracy, Was 
imputed to him as acrime. It is to be remembered that the 
wise institution of fixed reporters, to which we owe the nine 
Year-Books, and which has been imitated with so much advan- 
tage and success in our country, was not long kept up in 
England. Nor was the place of these reporters immediately 
supplied by private individuals. Sir Edward Coke tells us, 
in the preface to the third Report, that, beside the Year- 
Books and his own collections, there were only three volumes 
of printed reports then in being, namely, sir James Dyer’s 
Reports and Plowden’s Commentaries. Hence it arose that 
an error in reporting was considered not merely, as at present, 
a literary defect of the work, but_a high-offence against the 
— wVew Series, Vo. 8. O7 
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Sen courts and the crown. When, therefore, sir Edward Coke ‘I 
Bic} was forbidden to ride upon the circuits, the king charged him Edi 
) Lae to employ himself during the vacation in revising and correct- | the 
Raw oe ing his Reports, wherein the king said he was given to under- terv 
4) ae stand many dangerous novelties, offensive opinions and per- by 
P| tie | emptory decisions were recorded as the law. In obedience ' * as 
| Pur t | to this injunction sir Edward prepared a list of a few errors of a 7 ri 
. ft ms very trifling nature, and presented them to the king; with ; i 
| ae | which the king or his advisers not being satisfied, selected a . hur 
| | wae 4 | number of passages from the Reports, and these not the points tute 
baie adjudged in the cases, but extrinsic and independent remarks, first 
ae kt 5 ) which the king desired to have, explained, appointing lord ; tion 
dat Ellesmere to receive sir Edward Coke’s excuse or apology. / Ug 
Sra eb ry, . . J 
Mees I'he exceptionable passages were finally reduced to five, all con 
i} eae which sir Edward defended so triumphantly, that his enemies , Ins 
Baer tg) | were for the present completely silenced. Abouta year after- i sul 
+ US wards, however, while sir Francis Bacon was lord-keeper, the : to | 
4 complaint concerning the Reports was revived ; upon which : gen 
qa Lae ‘ sir EXdward boldly demanded to have the twelve judges called : nec 
1) ie eee upon, as well to determine what cases in his Reports, if any, Co 
i eat | were erroneous, as to certify what cases he had published for ; see 
4 Ce | the maintenance of the royal prerogative, the safety of the . cip 
| ie church-revenues, the quieting of men’s inheritances, and the : 
eee) geeneral good of the realm. Sir Edward’s enemies shrunk 4 Th 
co ae Sy ie ; o S 8 
YT ih : from an inguiry, which they felt conscious must redound so a nei 
ES much to his honor and to their discredit, and here the affair ; {ti 
| was dropped, after the Reports had passed through an ordeal j thi 
/ aS from which few would have come forth equally free from re- . the 
4 ie i proach. 3 est 
ae; The next work of sir Edward Coke’s published during his CaF 
ie life-time was the Book of Entries, which, indeed, appeared : wo 
am in 1614, before the completion of his Reports. More recent : ma 
aes collections of entries refer to this work as containing very the 
hae 
tf 
ee 





q elaborate precedents, especially in real actions; but the great 3 alin 
qs alterations of the law with respect to practice since the time of his 
| ry Coke having brought new forms into use and even changed an} 

ay the language of the record, modern compilations on the sub- j pe 

th ject of pleading have superseded Coke’s Book of Entries. j om 
i This volume may be considered as in some measure a supple- oo 
fe ment to the Reports, because it exhibits the entire record of . ten 
Bi many of the cases there reported; for which reason, proba- et 
Bae bly, sir Edward omits to mention it while enumerating his , | ge 
BE works in the preface to the first Institute. ; 
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The preceding works were written and published by sir 
Edward, as he repeatedly observes in his Reports, either amid 
the pressure of many important affairs, or else in the brief in- 
tervals of rest which he enjoyed from the exertions required 
by his public employments, ‘ascita,’ he says in one place, 
‘ascita alacriter industria mihi ex more solito perquam familia- 
ri in consortem.’ After his final rupture with the court, still 
retaining his industrious habits in extreme old age, he devoted 
himself to the completion of his last and great work, the Insti- 
tutes of the Laws of England, consisting of four parts, the 
first, a Commentary upon Littleton, the second, an Exposi- 
tion of many ancient and other Statutes, the third, concerning 
High ‘Treason and other Pleas of the Crown, and the fourth, 
concerning the Jurisdiction of Courts. ‘I have termed them 
Institutes,’ says Coke, ‘because my desire is, they should in- 
stitute and instruct the studious, and guide him j in aready way 
to the knowledge of the national laws of England ;’ and the 
general consent of the bar for a century and a half sponta- 
neously continued to pay these juridical labors of sir Edward 
Coke a deference, which in any other man it would have 
seemed alike arrogant to claim, and presumptuous to anti- 
cipate. 

The first Institute is a perpetual Commentary upon a short 
Tieatise of Tenures written by sir Thomas Littleton, an emi- 
nent judge of the common pleas in the reign of Edward IV. 


[t is not certainly known at what tme the original edition of 


this tract bt ared 5 but it is generally suppose ‘d to have been 
the year 1481; aad therefore the copies of this edition are 
esteemed a creat typographical curiosity, because among the 

earliest specimens of the art of printing in England. The 
work itself is not very full; nor is its arrangement re- 


markably happy. Yet itis esteemed one of the most perfect of 


the ancient books of common law; and, although Littleton 
almost never adduces any authority in support of his opinions, 

his credit has always been so high, that in the earliest times 
any thing cited from him was no more considered open to dis- 
pute or question than a precedent solemnly adjudged by the 
courts. And sir Edward Coke undoubtedly expressed the 
common sentiment of his contemporaries w hen he said, in the 
tenth Report: ‘ Littletoni Tenuras quod attinet,—hoc affirmo, 
et contra refragantes quoscumque ratum faciam, opus esse suo 
genere adeo absolute perfectionis, adeoque de erroribus libe- 
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rum, atque aliquod aliud mili notum humanam tractans erudi- 
tionem.’ But, next to the permanent interest and importance 
attached to his subject, the great excellence of Littleton, as 
Reeve observes in his History of the English Law, seems to 
be a plain, clear, simple and expressive style united with pro- 
found but unostentatious knowledge, and a comprehensive 
way of thinking :—qualities, in which sir William Jones very 
aptly compares Littleton with the modern jurist Pothier. 

Sir Edward Coke’s Commentary upon Littleton was first 
published in 1628, and again printed in 1629, under the 
author’s personal revision; for which reason the second edi- 
tion is always looked upon as the correct text of the Commen- 
tary. The work has now reached a seventeenth edition in 
England, the tenth and each subsequent impression to the 
thirteenth having been much improved by the addition of 
references, and the thirteenth with the later editions being en- 
riched with notes from manuscripts of lord Nottingham and 
sir Matthew Hale together with copious annotations by Har- 
grave and Butler. The seventeenth edition also contains 
additional notes extracted from the papers of sir Francis Buller. 
If to these we add the notes of the American editor, Mr Day, 
and the commentary of Houard upon the text of Littleton, 
we shall have a body of elaborate critical and explanatory an- 
notations upon this little tract, which are scarcely exceeded in 
bulk by those subjoined to vartorum editions of the Greek and 
Roman classics. 

With regard to the merit of Coke’s Commentary, it cannot 
be denied that, with many excellencies, it has also many faults. 
The quaintness and affectation of the style in which it is writ- 
ten, so far as they are defects, may, perhaps, be chiefly charg- 
ed upon the age, whose delight in significant expressions often 
degenerated into a love of verbal conceits. Yet this very 
quaintness is not destitute of its charm; nor does it prevent 
the language from being precise, clear and expressive. The 
great objection to sir Edward Coke is the rambling, diffuse, 
immethodical and digressive manner, which pervades all his 
writings and greatly impairs their usefulness. Much system, 
it is true, Was not consistent with the nature of a perpetual 
commentary ; because it is net to be supposed that a series of 
explanatory notes upon the substance, the words and even the 
etceteras of a treatise, should constitute a regular whole ; but 
the evil is that, in each individual comment, sir Edward Coke 
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wanders from subject to subject with a pertinacity in disorder, 
which is really unpardonable. There seems to have been 
much truth, as well as bitterness, in the remarks applicable to 
this point, made use of by sir Francis Bacon in his famous 
letter of expostulation written to sir Edward Coke.—‘ When 
you wander,’ said Bacon, ‘as you often delight to do, you 
wander indeed, and give never such satisfaction as the curious 
time requires. This is not caused by any natural defect, but 
first for want of election, when you have a large and fruitful 
mind, (which) should not so much labor what to speak, as to 
find what to leave unspoken. Rich soils are often to be 
weeded.’—Another defect in the Commentary arose from sir 
Edward’s ignorance, or at least uniform neglect, of the feudal 
law. ‘1 do marvel many times,’ observed sir Henry Spelman, 
‘that my lord Coke, adorning cae law with so many flowers 
of antiquity and foreign learning, hath not, as I suppose, turn- 
ed aside into this field, i 1. e. feudal learning, from whence so 
many roots of our law have, of old, been taken and trans- 
planted.’ But the absones of illustrations drawn from the 
law of feuds is supplied by Butler, in his notes, mm a way far 
more satisfactory than sir Edward could have had the means 
of doing, and so as to leave the student nothing to regret on 
this subject. Notwithstanding these defects, the immense 
erudition of Coke’s Commentary, and his wonderful sagacity 
in detecting the grounds and reasons of the law, are unques- 
tionable, although itis not always possible to find out the ap- 
plication of his references, and his anxiety to leave nothing 
unexplained often betrays him into assigning childish and 
frivolous reasons for things. 

Sir Edward Coke designed his work, as at the time it ap- 
peared and long afterw ards it was fitted to be, as an institute 
or introduction for the use of students, no less than as a repos- 
itory of his own extraordinary learning. But, now that the 
irresistible tide of improvement hath swept away a very large 
portion of the law comprized in the Commentary, and brought 

along with ita new system of legal doctrines, better adapted 
to the wants and spirit of the times, it may reasonably be 
doubted whether Coke upon Littleton is entitled to the place, 
which it has hitherto held, of a leading elementary treatise in 
every plan of legal pdeicution. It can be said, on the one side, 
that a student should become acquainted w ith Coke as the 
great authority on all subjects connected with the ancient law; 
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and on the other it might be maintained, that the same law is 
to be found in a more agreeable form in the modern compila- 
tions and digests, and that therefore the first Institute should be 
wholly discarded. There is, however, a medium between 
these two methods, which is, to read Coke at the close, in- 
stead of beginning, of the course of preparatory legal study ; 
and this we cannot but think preferable to the method recom- 
mended by Hoffman, in pursuance of general custom, rather 
than for the soundest reasons, of placing Coke upon Littleton 
at the head of the doctrine of real rights and almost at the 
very opening of municipal law. Condemning the student, at 
such an early period of his novitiate, to the revolting task of 
toiling through the confused, harsh, uncouth and antiquated 
pages of Coke is not very likely to conciliate his mind to 
legal inquiries, nor to give it those habits of systematic inves- 
tigation, which are peculiarly needful in the science of law. 
Besides, a student cannot then peruse Coke upon Littleton 
with adv antage ; because it is impossible for him to nt hagy a 
hend fully a large portion of it, and still more impossible for 
him to discriminate between what is law at the present day 
and what is not, especially considering the difference between 
the common law as acted upon in the United States and as 
understood in Engiand. 

The rest of sir Edward Coke’s works are posthumous. 
The second Institute is a commentary upon Magna Charta, 
the statutes of Merton, Marlebridge, Westminster and others 
among the older laws, together with a few enacted in later 
reigns, which sir Edward has expounded after the manner of 
his Commentary upon Littleton, with the same acuteness and 
profound erudition, and not less defect of literary taste. ‘The 
third and fourth Institutes have more of the form of system- 
atic digested treatises than the two preceding; and the fourth, 
especially, abounds with curious information extracted from 
the rolls, and still of the highest value on subjects connected 
with the history and antiquities of the English courts. When 
to these we add three short tracts, namely, a Reading on Fines, 
a Treatise on Bail and Mainprize, and the Complete Copy hol- 
der, we shall have enumerated all the legal publications of sir 
Edw ard Coke. 

The three last portions of the Institute were not published 
until 1642 and 1644, when the originals having been restored, 
as we have already noticed, to the son of su Edward, the 


+ “aga 
er hag 











NRE RES OER STS ER 


ee eat a Rona 








1821.] Life and Writings of Sir Edward Coke. 285 


commons ordered an edition to be printed. Roger Coke, 
who furnished us with this fact in his Detection of the Court 
and State of England, says that, in the troubles of this period, 
it was remarkable that the advocates of the king chiefly main- 
tained his cause out of sir Edward’s third Institute, although 
it was rescued from oblivion and published by the house ‘of 
commons. 

It is unfortunate that sir Edward did not live to complete 
and print these himself; for, owing to their incorrectness, they 
have never enjoyed so much authority as the Commentary 
upon Littleton or the Reports. Sir John Kelyng mentions 
a consultation of the judges upon some point of high treason 
shortly after the restoration, at which ‘it was observed that, in 


these posthumous works of sir Edward Coke, of the Pleas of 


the Crown and Jurisdiction of Courts, many great errors were 
published.’—In 1669, also, Prynne, the celebrated author of 
Histriomastyx, published a volume di Animadversions on the 
fourth part of the Institutes, and in which he professes to have 
detected many illegal doctrines and many statements resting 
upon very sle nder proofs. 

The exalted character of sir Edward Coke in public and 
private life conspired with the sterling excellence of his works 
to give them an authority more decided and extensive, than 
has ever been enjoyed by the legal writings of any other of 
his countrymen. ‘The most discriminating lawyers have not 
scrupled to designate him as the great orac se of English juris- 
prudence. The influence of his works srew up with the 
gradual publication of his Reports, while he still continued 
one of the highest law-officers of the crown, and was accus- 
tomed to the deference of the bar, and the reverence of the 
rest of the kingdom, as the head of the courts of common law. 
When he stood forth as the bulwark of the commons against 
the encroachments on their rights, which the king esteemed it 
the prerogative of royalty to make, the celebrity of the patriot 
ensured celebrity to his legal opinions. The subsequent ap- 
pearance of the Tnstitutes,—of the first, which, bulky as it Is, 
reached a second edition in the short space of a year,—and of 
the rest, which came forth most opportunely at a time when 
the questions agitated between king Charles and his people 
made continual reference to the Institutes necessary,—the 
publication of these firmly established the credit of sir Edward 
Coke, and, as it were, caused his opinions to be interwoven 
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with the very fabric of the constitution of England. The 
Reports and Institutes cover the whole ground of the common 
i law, from the prerogatives of the king and the privileges of 
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| parliament down to the lowest copy hold-tenure and the rights é ms 
| of villenage itself, expounding all the complicated doctrines em- oi 
| braced in these wide limits with a comprehensiveness in the oil 
| design and a completeness in the filling up, which it was far “af 
| beyond the skill of any of his contemporaries to out-do, except- oil 
| ing only sir Francis Bacon. And the writings of sir Edward ne 
| undoubtedly effected no little of what the English Tribonian had ois 
so much at heart, namely, the amendment of the laws of his 
| country by reducing them to-an uniform system. For the aa 
English Institutes, although executed in a less masterly man- eer 
ner than the Roman, obviously stand, like the latter, between ie 
the old and the new jurisprudence, serving at the same time on 
as a digest of the one, and as the foundation on which the | 
other has been built up by the Hales, the Holts, the Mans- «ia 
fields and the Blackstones, who have flourished in England a 
since the restoration of the Stuarts. ali 
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Art. XIV.—1. An account of the Varioloid Epidemic, which on 
has lately prevailed in Edinburgh and other parts of Scot- | mil 
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vaccination, and the strictness of our quarantine regulations— 
the efficacy of which, with regard to truly contagious diseases, 
cannot be doubted—that we are almost in danger of forgetting 
the existence of the small-pox ; and, if we hear of its occur- 
rence in other countries, it excites no other emotion than 
surprise that any part of the world should still continue to be 
infested by a disease, which, as experience in our own case 
seems to have proved, might be so easily exterminated. Yet, 
however great reason we may have to congratulate ourselves 
on the exemption we enjoy, recent events prove, that it is 
necessary we should continue on our guard, and persevere in 
those measures by which we have been hitherto protected ; 
lest hereafter we should undergo visitations of disease as unex- 
pected and fatal, as those which have been experienced in 
Europe. 

An eruptive disease has within a few years made its appear- 
ance in Scotland, in England, and in several other parts of Eu- 
rope, and prevailed epidemically to a considerable extent ; and 
although in general resembling the small-pox, yet it has been 
attended by so many circumstances apparently anomalous, 
that some doubt has been at times entertained whether it were 
not a new disorder of an analogous character, but dependent 
ona different contagion. It is now, however, generally ad- 
mitted to depend for its existence upon the variolous conta- 
gion, and to present phenomena unlike those which are usu- 


ally observed, in consequence of the particular circumstances of 


the individual whom it affects. 
This epidemic differs from the small-pox, as it has usually 
prevailed, in some important particulars. It has affected many 


who have previously passed through the small pox, either 


natural or from inoculation, and in these it has usually ap- 
peared in a mitigated form ; it has attacked, very frequently, 
those who have been formerly vaccinated, and in these the 
disease has been still milder and exhibited the symptoms 
which characterize what has usually been called the modified 
or five-day small-pox ; and it has presented in many cases, 
both of the genuine and modified small-pox, so close a resem- 
blance to the disease called varicella, or chicken-pox, that 
they have been frequently mistaken for each other, and the 
most accurate and experienced judges have found great diffi- 
culty in making the diagnosis between them. But at the 
same time that these circumstances have been observed, the 
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small-pox has been prevailing extensively in its most malig- 
nant and fatal form among those individuals who have neither 
been vaccinated nor previously undergone the variolous dis- 
ease. 

These facts, which are so much at variance with the com- 
monly received opinions upon the subject of small pox, seem 
to show; either that some change has taken place in the laws 
by which the disease is governed; that some of the facts re- 
lating to it have been hitherto overlooked or carelessly observ- 
ed; or that a wrong explanation has been given of them. 
Certainly till within a few years one attack of the small pox 
was believed to render an individual secure against a second ; 
for as no more than one in several thousands was supposed liable 
to such an event, the chance in any particular instance was 
diminished to almost nothing. Indeed many denied altogether 
the possibility of such cases, ascribing the accounts of them to 
the inaccuracy or mistake of their narr. ~. and believing 
them to have been deceived by aggravated es of chicken- 
pox, or by some anomalous disease. The — fiance upon the 
efficacy of the cow pox was little less entire, for although 
there had been a few instances of the variolous a..cr the vac- 
cine disease, yet it was easy to attribute these to imperfect or 
spurious inoculation ; and although the modified small pox, 
had been for some time known to exist, produced occasion- 
ally in vaccinated subjects by exposure to variolous contagion 
or inoculation, yet this had been too rare and too mild a dis- 
ease to excite any alarm, and had never been known to pre- 
vail as an epidemic. Under these circumstances it was not 
strange that much doubt and distrust should be excited, that 
the fz | of many in the efficacy of vaccination should be 
shak , sud that various hypotheses should be resorted to, to 
explain .e apparent anomalies which were presented. In 
orc ., however, to give a clearer view of the subject, before 
adverting to any explanation which can be given of the diffi- 
culties it presents, we proceed to give a slight sketch of the 
history of the epidemic, as it appeared in various places. 

Its first appearance in Scotland, we believe to have been at 
Forfar in the month of October 1813. In that place it affect- 
ed both the vaccinated and those who had undergone neither 
the vaccine nor the variolous disease. In the latter class of 
subjects, it exhibited very clearly, in the opinion of the medi- 
cal practitioners, all the characteristic symptoms of small-pox ; 
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but in the former, its course and appearance were so different, 

as to occasion some doubt whether it were really the same 

disease, had it not seemed to have been always produced by 

the variolous contagion. The number of these cases amounted 

to a hundred and fifty; and in addition to them, the contagion 

produced small-pox in six individuals who had previously 
assed through it either naturally or from inoculation. 

In 1815, the varioloid epidemic, for by this term it has been 
designated to distinguish it from the small pox as it usually 
prevails, appeared in Edinburgh ; in 1818 and 719 it again 
appeared and was prevalent in that city. It presented itself 
likewise in Cupar in Fife, in St. Andrews, in. Dundee, and in 
various other places in Scotland, exhibiting every where the 
same general aspect and confirming the same general facts. 

Dr ‘Thomson enters into a partic ‘ular account of five hundred 
and fifty six cases of the epidemic, as it appeared in Edin- 
burgh and its vicinity, which came under his particular obser- 
vation. Of this number two hundred and five occurred in 
persons who had passed through neither small-pox nor cow- 
pox, and these exhibited all the decided characteristics of the 
true variolous disease, in different degrees of severity. Of 
the whole, fifty died, giving a proportion of deaths nearly as 
one in four, and of covrse the cases were for the most part of 
a severe and dangerous character. Forty-one of those who 
were affected by the epidemic, had passed through either the 
natural or inoculated small pox, at intervals of time varying 
from ten days to fifteen years before their present attack. In 
these, the disease possessed the same general characteristic 
symptoms, but in a milder degree, and resembled the cases 
which have been formerly described under the names of horn- 
pox, sheep-pox, swine-pox, &c. In addition to the results of his 
own observation, Dr ‘Thomson became acquainted with thirty 
similar instances which occurred under that of others, and of 
the whole, seventy-one in number, only three died ; about one 
in twenty-three. In the remaining three hundred and ten 
individuals, vaccination had been performed, at intervals of 
time from a few weeks to fifteen years before. ‘These were 
all affected with the small-pox modified, or, in other words, 
the varioloid disease; a mild complaint bearing a genera} 
resemblance in its progress to the small-pox, but much shorter 
in its duration and leaving the patient without an attack of 
secondary fever. Of the three hundred and ten, forty had 
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second attack of the same disease at different intervals and 
with various degrees of severity. Of the whole number, one 
died ; but in this case, there was a complication of symptoms 
arising from other causes, to which the death was, partly at 
least, to be ascribed. 

The epidemic small-pox, as it appeared in Norwich, corres- 
ponded in all its essential particulars, to that which prevailed 
in Scotland. Vaccination had not been very extensively 
adopted among the poor, and there were consequently fewer 
cases in proportion, of the varioloid disease among the vacci- 
nated, than in Scotland. ‘The disease itself was likewise more 
mild and the mortality less in proportion. Still from the great 
number of the unprotected, that is, of individuals who had 
gone through neither the variolous nor vaccine disease, the 
sickness was extensive and the mortality considerable. Of 
somewhat more than three thousand who suffered from the 
small-pox, five hundred and thirty died, about one out of six. 
Of one hundred and twelve families, in which Mr Cross per- 
sonally attended during the prevalence of the epidemic, con- 
taining in all six hundred and three persons, two hundred 
were affected with the small-pox, and forty-six died. Of the 
remaining individuals of these families, two hundred and ninety- 
seven were secured by previous small-pox ; ninety-one had 
been vaccinated, ten had resisted the small-pox formerly, and 
these with five others, children, resisted it during the epidemic. 
Of the vaccinated, two were affected with the modified small 
pox from exposure to the contagion, one with what was called 
chicken-pox, and three others with some slight eruptive dis- 
ease, not seen by a physician. Mr Cross is ~ of opinion, that 
about one in twenty of the vaccinated in the city were attack- 
ed by some affection of this kind during the epidemic. He 
relates six well authenticated cases of genuine small-pox after 
vaccination, two of which died, and several instances of its 
occurrence for a second time in the same individual. 

At nearly the same period the small-pox made its appear- 
ance in Derby, Liverpool and Plymouth in England ; in Doug- 
las and other places 1 in the Isle of Man; in Millau, Montpelier 
and Marseilles in France, in Geneva, in various parts of Hol- 
land, and in the kingdom of Wirtemberg, exhibiting every 
where nearly the same phenomena, with the same exceptions 
to the usual laws of its progress which had been observed in 
Scotland. Every where a proportion of the vaccinated, dur- 
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ing the prevalence of the epidemic, were affected with the 
varioloid disease, at the same time that the unprotected were 
laboring under genuine small-pox. At Millau, a town in 
France | containing about eight thousand inhabitants, two hun- 
dred vaccinated subjects fell ill with the modified small- -pox, 
not one of whom died; whilst at the same time two hundred 
children, who had not been vaccinated, were destroyed by the 
genuine disease. 

The circumstances we have detailed in this sketch of the 
history of this epidemic are almost sufficient alone to satisfy 
us of the identity of the small-pox and varioloid disease, and 
their common origin from the same contagion. But there are 
others by which this may be farther confirmed. The vario- 
loid disease existing in the vaccinated produces the variolous 
in the unprotected, “and on the other hand is produced by it, 
the contagion seeming to pass from one subject to the other 
unaltered in its nature and only producing different effects in 
different individuals according to the state of their several 
constitutions. Inoculation with the matter of the varioloid 
eruption will excite true small-pox in the unprotected, and the 
virus of small-pox will occasionally induce the varioloid dis- 
ease in the vaccinated. Still further, it has been produced by 
Dr Willan, by inoculating with the variolous and vaccine mat- 
ter at the same time, and the same result has followed when 
an individual who has been exposed to the contagion of small 
pox is inoculated with the matter of cow-pox before the symp- 
toms of the former have begun to manifest themselves. 

The question now naturally occurs how are we to account 
for the facts, established by the experience of this epidemic, 
which appear to contradict former experience and _ belief. 
These facts are in substance these, that genuine unmodified 
small-pox has, not unfrequently, occurred for a second time 
in the same individual, and has also occasionally taken place 
after vaccination; and that a mitigated eruptive disease has been 
produced, in a very considerable number of those who have 
been vaccinated and in many of those who have had small 
pox, by exposure to the variolous contagion; that these cases 
have exhibited great varieties of symptom in different individ- 
uals, in many corresponding to the disease known by the 
name of modified small-pox, in many presenting appearances 
so similar to those of the chicken-pox as frequently to be mis- 
taken for that disease, and to induce many physicians to 
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believe that the chicken-pox is only one of the forms inwhich =| 
small pox is sometimes presented. 

With regard to a second attack of genuine small-pox,, we 





are not sure there is any sufficient reason for believing that it 
has lately occurred more frequently than it formerly did. The 
fact probably is, that it has not been heretofore so uncommon 
an event as we are apt to imagine. Mr Hennen, a surgeon of | 
distinction, has given a list of no less than a hundred and / 
fifty medical writers who have recorded instances of this kind. 
The increased number of well authenticated cases, we are 
inclined to attribute to the more strict attention which has been 
lately paid to such occurrences, to the more liberal and un- 
prejudiced manner in which they have been observed, and to 
the growing habit of communicating such observations, can- 
didly, to the public. ‘The belief on this subject, as on many 
others in medicine, seems to have been handed down, without 
undergoing a very strict investigation, from generation to gen- 
eration. We are slow in eiving credence to facts whose ten- 
dency is to overthrow principles we have always regarded as 
firmly settled, and very ready to seek for some method of ac- | 
counting for them which shall explain them away, without , r 
breaking in upon our established habits of belief. : b 
It is, however, more difficult to account for the facts relating . 
to the prevalence of modified small-pox or the varioloid dis- | € 
ease after vaccination and after previous small-pox. The | S 
\ 
| 





cases which have followed vaccination have been by far the 
most numerous, and have more constantly accompanied the epi- 
demic in considerable numbers, than those which have suc- 


ceeded the small-pox, and we shall first proceed to notice some 
of the explanations which have been given of their occurrence. 

A circumstance, to which the Directors of the National | 
Vaccine Establishment attribute the frequent failures of the | 


cow-pox to give complete protection, is, that the ‘ process has 
not been conducted on the plan recommended by this board, 
and which experience has proved to be the most efficacious.’ 
This plan is no more than to make at least four separate inser- 
tions of the matter, and to leave at least one vesicle to run its 
whole course without being opened. ‘That this method is the 
more likely to insure the production of the disease mm any 
individual instance is clear enough, but that it is more certain 
to communicate it efficaciously is unsupported by any proof 
whatever. ‘The cow-pox is truly a specific disease. If an 
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individual has it at all, he has it completely, there is no taking 
it by halves. One true vesicle which goes regularly through its 
course is as good as a dozen, just as in inoculated small-pox, 
twenty pocks are believed to be as good evidence of an effectual 
disease as so many hundred. There may be a difference as to 
the degree in which the system feels the disease, denoted by 
the degree of constitutional sympathy, but not as to the actual 
affection of the system itself or the completeness with which 
it is pervaded. Indeed, it does not seem to be required that 
the whole four or any particular number of the punctures 
should take effect and excite vesicies; and we have little 
doubt that one genuine vaccine vesicle out of four punctures 
is considered at London, as effectual as one out of two is at 
Edinburgh. Indeed the experience of the epidemic shows, 
that the method of inoculation practised in Scotland, which 
has been by one or two punctures only, was found perfectly 
effectual in the large majority of instances to prevent the small- 
pox, and in others to modify it when excited; and no differ- 
ence was observed between those who had had only one, and 
those who had two, three, or four vesicles, in their power of 
resisting the variolous pane oer And as has been observed 
by a writer in the Edinburgh Medical and Surgical Journal, 
¢ While on the one hand in many cases, vaccination, which the 
establishment would have called perfect, has given imperfect 
security, there have been on the other hand many cases in 
which vaccination, which they would have called imperfect, 
has given perfect security.’ 

As to the deterioration of the vaccine matter in passing 
through a succession of individuals, it is remarked by Dr 
Thomson, that such a fact ‘ would present an anomaly in the 
history of contagious diseases, for | am not aware that any 
thing analogous to this alleged deterioration has ever been 
observed to occur in any of the other contagious diseases that 
are capable of being communicated by contact or inoculation 
from one human being to another. I know, in point of fact, 
that the vaccine virus which has been used at the Royal Pub- 
lic Dispensary here, and in other parts of Scotland, for a series 
of eighteen years, still continues to produce in those who are 
inoculated with it, the very same appearances which it pro- 
duced on the rst trials which were made with it, and that 
these appearances agree exactly with those which have been 
delineated and described by Dr Jenner as characteristic of cow- 
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: pock ; and I know also, that the appearances of the vaccine ( 
7 : vesicle produced by this matter which must have passed \ 
/ 8 through a succession of at least nine hundred individuals, ; t 
: agree exactly with those exhibited by vesicles produced by : f 
& inoculation with the more recent equine matter with which I ; 4 
et i have been favored by Dr Jenner. Besides, I have seen a 1 
| . variety of instances, and have heard of more in which the q } 
bh varioloid disease during its late prevalence in Scotland, has ; 64 
x attacked individuals who had been inoculated with cow-pock re 
. matter at an early period of the practice of vaccination obtain- ' 
hi ed from the most authentic sources.’ Thomson, pp. 315— h 
i 16. T 
“ Neither is it probable that the destruction of the vaccine t! 
ti vesicle in its early stages, by scratching, rubbing, or the ab- ; fi 
| straction of matter for use, on which Mr Cross lays some stress, S 

i will account for any considerable proportion of the cases. ‘ 
' Some of these accidents frequently take place, and no doubt te 
it will sometimes happen that by the destruction of the vesicle j S 


V in its early stage, the disease may be cut short. But when 
3 this has any effect in arresting the progress of cow-pox it must 
" leave the individual afterwards liable to attack from small-pox 
in its genuine form, whereas this is a very rare occurrence, 
and the usual character of the disease to which such persons 
are subject is the varioloid. ‘I'he vaccination then must have 
produced some effect upon the system, and as we have before 
observed, if the disease exists at all, it affects the constitution 
as thoroughly as it is capable of being affected. The destruc- 
tion of the local affection, after the system is once impregnated 
with the disorder, will no more cut it short, than quenching the 
match will extinguish the flame which it has kindled. 

Another explanation of the phenomena of the epidemic has 
been, that the protecting power of vaccination is weakened in 
time, and this is a question of very considerable impartance to 
determine. Many vague opinions and vague statements have 
been promulgated with relation to this point, but there are no 
\ facts which afford any absolutely decisive evidence. A few a 
% of those who have written on the subject, observe, that they { p 
have thought the varioloid disease more likely to occur, and . tc 
more severe when it did occur, in those who had been vacci- | 
nated for a considerable length of time, than in more recent Ww 
cases; but the general opinion is upon the whole, that the ; e 
power of the cow-pox is not diminished by time. Dr Gibson e 
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of Lanark, states, that of two hundred and fifty-one cases of 
varioloid disease, rather more than one fifth appeared within 
the first year ; that one hundred and nine occurred within the 
first five years, eighty-two in the next five, and the remaining 
sixty between ten and seventeen years after vaccination. In 
nearly all the statements the greater number of cases have 
happened within the first two years and in short the varioloid 
disease has occurred at all periods of time from a few weeks, 
or even days, to twenty years after vaccine inoculation, and 
perhaps the most severe, though not the most frequent cases 
have taken place where several years have elapsed, but this is 
rather to be attributed to the greater age of the patient than to 
the diminished power of the cow-pox, since it has always been 
found that the severity of the small-pox is increased as the 
subject is advanced in years. 

The work of Dr Thomson is principally written with a view 
to establish his theory of the identity of chicken-pox and 
small-pox, and their mutual dependence on the same conta- 
gion ; it cannot be denied that this, if proved true, affords a 
better explanation of the circumstances attending the epidemic 
itself, than can be given in any other way, although it does not 
well correspond with what has been previously known and 
believed of the nature and history of these diseases. It is 
stated by many, indeed by nearly all the practitioners who 
have written on this subject, that the milder cases of the small- 
pox, and many of those of the varioloid disease were at first 
supposed by them to be chicken-pox, and that they were only 
convinced to the contrary by the most undoubted proof that 
the whole were the result of the variolous contagion. The 
history of the cases which appeared in the castle in Edinburgh, 
of which Mr Hennen gives an ample account, seems first to 
have suggested to him the hypothesis which he has adopted 
and attempted to defend. ‘The facts with regard to those 
cases were in short, that a son of Mr Hennen who had been 
vaccinated ten years before, had two perfect cicatrices on his 
arms, and had been repeatedly exposed to the contagion of small- 
pox in different places, was taken ill with a disease supposed 
to be aggravated chicken-pox. Under this impression six in- 
dividuals were inoculated with matter taken from his body, 
who had undergone neither the variolous nor the vaccine dis- 
ase, and in them the result of the operation was the inoculat- 
ed small-pox. From them the same disease was communicated 
New Series, JVo. 8. 39 
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by exposure to a number of other individuals, one of whom 
died. Many cases of the same general character are adduced 
by Dr Thomson to show that the same contagion produced 
small-pox and chicken-pox indiscriminately, and that there 
were no cases of the latter disease which could be traced from 
individual to individual, and proved clearly not to have been 
connected either in their origin or consequences with the for- 

mer. His object on the w hole is to show that chicken- “pox is 
nothing more than a disease produced by the contagion of 
small-pox, but rendered mild, and varied in its characteristics, 
either by cow-pox, previous ‘small- -pox, or by peculiarity in 
circumstances or of constitution. He adduces much evidence 
to show that chicken-pox has seldom been known to occur in 
those who have been affected by neither small-pox nor cow- 
pox, and seldom prevailed epidemically without the occur- 
rence of cases of the small-pox at the same time; all which is 
what would be expected to happen on the supposition that his 
hypothesis is well founded. 

But without entering into a consideration of the objections 
to this system, derived from the history and appearance of the 
chicken-pox itself, we may briefly observe, that the question 
may be speedily put to rest by a reference to the experience 
of this country for the last twenty years. Chicken-pox, in 
the form described by Dr Willan and other accurate obser- 
vers in Europe, is a disease here of frequent occurrence, pre- 
vailing equally in all classes of subjects, whether they have un- 
dergone small-pox or cow-pox or neither, exhibiting in its severe 
forms a near approach to the milder cases of small- -pox, but 
never giving rise to any thing like a strongly marked case of 
that disease. Now this is a fact notorious to every practitioner 
of medicine among us, and is alone sufficient to settle the 
controversy. Small-pox has been in effect exterminated with 
us by the introduction of vaccination, and yet chicken-pox 
continues to exist. Were the opinion of Dr Thomson correct, 
this ought not to be the case ; we ought, either to be entirely 
free from both these diseases or from neither, for neither could 
prevail singly. ‘There are thousands, more particularly in the 
interior parts of our country, who have never undergone vac- 
cination nor the variolous disease. ‘These are, no doubt, fre- 
quently exposed to the contagion of chicken-pox under 
circumstances the most favorable for its communication, and 
should, in a few cases at least, suffer the disease in the form 
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of small-pox were the two affections the same. It is desirable 
that a collection of the facts on this subject, although of no 
immediate practical importance, should be made with a view 
of illustrating the history of the chicken-pox in this country, 
and by that means settle the controversy which seems yet to 
be carrying on in Great Britain. 

If then we can attribute the peculiar phenomena of the 
varioloid epidemic to none of the circumstances of which we 
have taken notice, the question still recurs, how are we to 
explain them ; and we do not believe that any better account 
can be given than that which ascribes them to some peculiari- 
ty in the constitution of the epidemic, which gave it more 
than ordinary power and increased the susceptibility of indi- 
viduals to be affected by it. ‘That the contagion of this epi- 
demic has been unusually virulent, appears to be the general 
opinion of those who have been conversant with it. In par- 
ticular years the mortality of variolous epidemics has not 
amounted to one in fifty ; ‘ whereas,’ says Dr ‘Thomson, ‘ the 
mortality of the present epidemic has, according to my obser- 
vation, been not less than one in four of the unprotected who 
have been attacked by When a variolous epidemic shall 
again occur of a milder kind it appears to me probable, that 
the number of those who may be attacked with secondary 
small-pox and with small-pox after vaccination, will be greatly 
diminished.’ 

It is obvious that small-pox, although depending upon a 
specific cause for its production, is yet capable of being so 
modified or mitigated by collateral circumstances, as to ap- 
pear in very different degrees of severity. When prevailing 
epidemically it is rendered more fre quent and more fatal by par- 
ticular states of weather ; thus both in Edinburgh and Norwich 
there was a great increase in the number and mortality of the 
cases during the summer months. ‘It is known,’ says Dr 
Turner in a letter to Dr Thomson, ‘ that in Africa small-pox 
cannot be communicated by inoculation during the Hermattan 
winds ; and I have heard it stated by a highly respectable 
practitioner in Calcutta, that during the hot season there, 
small-pox cannot be inoculated, that | it ceases to spread, and 
that a slight, vesicular disease only prevails, which is regarded 
as chicken-pox.’ Thomson, p. 300. ‘There are some indi- 


viduals who seem to be under ordinary circumstances not 


susceptible to the contagion of small-pox. Mr Cross found 
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fifteen cases of this kind in a hundred and twelve families, 
consisting of six hundred and three persons; but during the 
prevalence of the epidemic in its most violent stage, it was 
found that many people of this description who believed them- 
selves proof against contagion were attacked by it. And the 
case of one person has been mentioned, who after living as an 
attendant for twelve years in a small-pox hospital unaffected 
by the disease, finally took it and died. 

All this serves to show that small-pox, like other diseases, 
ts produced easily or with difficulty, in a mild or severe form, 
according to the state of the system, as depending on natural 
constitution, the state of the weather, or the peculiar constitu- 
ion of the epidemic ; and that the degree of susceptibility in any 
imdividual case may be varied to an almost indefinite degree by 
circumstances, some of which we can, and some of which we 
cannot perceive to operate. It was on this principle, that the 
practice was founded of carrying a patient through a course 
of preparatory measures before exposing him to the small-pox, 
in order that his system might be disposed to have the disease 
in its mildest form. The same considerations appear to us to 
explain, why cow-pox, although under ordinary circumstances 
an effectual preventive, has been found to fail during the ex- 
istence of a malignant epidemic. Cow-pox probably protects 
the system from ‘the influence of the variolous contagion, pre- 
cisely as small-pox protects it; by producing an indisposition 
to enter into that train of actions in which the disease consists, 
a want of susceptibility to the stimulus of the contagion. 
This is in effect very much the same thing to the constitution, 
as exists in those who are possessed of a natural power of 
resistance. Under the usual degree of exposure these are 
each found a sufficient protection; but when the exciting 
causes of small-pox assume an extraordinary degree of vio- 
lence, or when the unknown causes of epidemics have pro- 
duced in those exposed to their influence a morbid predispo- 
sition, all these barriers are found to give way ; and individuals, 
who have been vaccinated, who have been inoculated for 
small-pox, or have before always resisted the influence of the 
contagion, become affected by the disease with greater or less 
severity, and in a greater or less proportion according to other 
circumstances, whose effects we cannot estimate. 

We may observe, in confirmation of this opinion, that in 
London, where the contagion of small-pox is constantly pre- 
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sent, where 1051 individuals have lately died of it in a single 
year, cases of the disease in any form after cow-pox are very 
rare ; whilst at Edinburgh and in many other places in Scot- 
land where it seldom appears unless casually introduced, they 
have been exceedingly common. The reason of which would 
be, that in London the disease was merely kept up by inocu- 
lation and the exposures consequent upon it, whilst in Edin- 
burgh it was cherished and propagated by a general predispo- 
sition which had been in some way excited among the 
inhabitants of the districts where it prevailed. A predisposi- 
tion, not necessarily perhaps to this particular disease, but one 
which rendered the system liable to be affected by any other, 
of which the appropriate exciting causes should be applied. 
And it actually happened, that at Edinburgh and some other 
places a fever ‘of the typhus character was prevailing epidem- 
ically at the same time with the small-pox. 

When these circumstances are considered, it does not 
appear so extraordinary, nor inconsistent with former experi- 
ence, that cow-pox should not prove so perfect a safeguard 
against the small-pox as it was at first supposed. When the 
cow-pox was originally put to the test, it was done by inocu- 
lation, by the exposure of individuals to the atmosphere of a 
small-pox hospital for a longer or shorter time. It was sup- 
posed at that time, and indeed would be generally now sup- 
posed, that those who were capable of having small-pox at all, 
would take it in this way. Besides the number of v accinated 
subjects who are thus exposed, must, from the nature of the 
case, be extremely limited. Now this is something very 
different from the exposure of the whole inhabitants of a large 
city to the contagion of the small-pox in its most malignant 
form, assisted too in its ravages by the existence of an epi- 
demic predisposition to disease, affecting all who were expos- 
ed to its influence ; and it is only under such circumstances 
that the failures of cow-pox have been frequent. We may 
likewise add, that it is not improbable that many more cases 
of modified small-pox after vaccination have formerly occurred, 
than has been believed, and from their near resemblance in 
appearance to the chicken-pox, have been attributed to the 
contagion of that disease. ‘This we are persuaded must have 
been “the case with respect to most of those instances where 
the small- -pox, in its modified form, has attacked an individual 
for a second time. It is not probable that any great change 
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can have taken place in the laws of this disease. It is much 
more likely that under similar circumstances it formerly ap- 
peared as frequently for the second time as it has lately, but 
that physicians, strongly impressed with a belief that such an 
occurrence was almost impossible, admitted only the few 
severe cases to be truly variolous, whilst all the remainder 
were attributed to chicken-pox or classed together as spurious 
diseases under the names of horn-pox, swine-pox, sheep-pox, 
stone-pox, &c. and these, it is to. be remarked, were gener- 
ally found to prevail at the same time with the small- -pox, 
indeed seldom or ever appeared at any other, and were there- 
fore probably cases of small-pox mitigated in consequence of 
the previous occurrence of that disease. 

It is sufficiently obvious, from the statements which have 
been already made, that there is no cause for relinquishing 
our faith in the value of vaccination. Indeed the experience 
of the late epidemic has had rather the effect to strengthen the 
confidence of those who had an opportunity of observing its 
effects. ‘The safety, the mildness, the short continuance of 
the disease in the vaccinated, was so strongly contrasted with its 
severity, and its fatality in the unprotected, as to produce per- 
haps a more sensible impression upon the lower classes of the 
community of the advantages of vaccination, than would have 
been produced by their entire exemption. Of such import- 
ance, however, Is it, that this point should be clearly made out 
and fully understood, that we deem it proper to dwell more 
particularly upon the direct evidence which goes to establish 
the efficacy of vaccination lest any misconception of the facts 
as they have been stated should lessen the faith of any in this 
invaluable discovery. 

It appears then to be established beyond the reach of doubt, 
that a very large majority of the vaccinated resist the small- 
pox under all circumstances of the most intimate exposure to its 
contagion. It is of course extremely difficult to state the ex- 
act proportion of those who do suffer, yet we have some data 
from which a general estimate can be formed. According to 
Mr Hennen, only one out of eighteen of the vaccinated chil- 
dren in the castle at Edinburgh took the small-pox. In the 
work of Mr Cross, as we have already seen, of ninety-one 
individuals who had been vaccinated in one hundred and 
twelve families, but two were affected with modified small- 
pox, one of whom had only twenty pustules ; one was attacked 
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with what was called chicken-pox, and three others with slight 
eruptive diseases, not seen by a physician, the severest having 
only eleven pustules. ‘These families were of the poorer 
class, where many individuals were crowded into one room, 
and where the vaccinated were constantly sleeping in the same 
bed with those laboring under the natural small-pox. But in 
addition to this— 


‘In the month of June,’ says Mr Cross, ‘ I visited five hundred 
families in those parts of Norwich where I was least acquainted, 
in order to ascertain the proportion and extent of the failures af- 
ter vaccination. In the course of these visits | took an account 
of thirteen hundred and seventy-seven persons under twenty 
years of age. Of these, three hundred and fifty-eight had small- 

ox formerly ; three hundred and fifty-seven were seized with it 
fatate. and fifty of them had died ; four hundred and twenty had 
been vaccinated at different periods from fifteen years to a few 
weeks, and eleven of these had lately suffered from an eruptive 
disease, unattended with danger, but seeming in most of them to 
have been modified small-pox ; two hundred and forty-two were 
still liable to small-pox. In thirty-one families, those who had 
had cow-pox were living in the same room or lying in the same bed 
with others, suffering or dying from natural small-pox, yet remain- 
ed perfectly safe, with the exception only of one child, whose 
mother reported that it had ten pustules! From some cases which 
I had seen in other quarters and of which a more particular ac- 
count will be given, | was surprised to find no more serious fail- 
ures after vaccination, and was astonished, considering the way 
in which the practice is unavoidably conducted among the poor, to 
find it so very effectual. Altogether in the course of five months 
{ met with seventy-seven families where the vaccinated were in 
the same room with small-pox ; and none of them had anv serious 
disease, and not above one in thirty had any eruptive disease at 
all.’ p. 38. 


He observes subsequently — 


‘Including the mildest cases, which compose the majority and 
have been continally regarded as chicken-pox proceeding from the 
variolous contagion, I believe that not more than one in twenty 
persons will be in any way affected by the most intimate exposure to 
small-pox in the same room, and that less than one in fifty will 
have the disease in a form answering to the generally received 
description of modified small-pox.’—* Considering that these cases 
occur in the midst of the most destructive small-pox, and that 
the severer bear a close resemblance to this disease, nothing is 
more striking than the comparatively little danger which attends 
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them, scarcely an instance being on record in which they have 
proved fatal; and therefore they must be regarded as vastly 
milder than the small-pex produced by inoculation.’ p. 192, 193. 


It is seldom that in a vaccinated individual the disease is 
such as to be considered as the genuine unmitigated small-pox, 
and rare, very rare, that it proves fatal. Still, it cannot be de- 
nied, that there have been cases both of the occurrence of the 
small-pox unmodified, and cases also in which it has proved 
fatal in subjects who had previously been supposed to pass 
through the cow-pox. ‘The proportion of such cases it is, of 
course, almost impossible to ascertain. ‘The facts by which 
we come nearest to the truth are furnished by Mr Cross, 
whose indefatigable assiduity in searching into every part of 
this subject cannot be too highly praised; in the city of Nor- 
wich, containing above forty-seven thousand inhabitants, he 
calculates that there were about ten thousand who had undergone 
vaccination. Of these he was able to discover only six who 
had suffered from small-pox, and of these two died. But 
there was evidence that during the same period at least as 
many cases occurred of regular small-pox in those who had 
previously gone through that disease either in the natural or 
inoculated form; thus forming a complete offset to the 
cases after vaccination, and showing the cow-pox to be at 
least as perfect a security as the small-pox itself. 

It is proper to notice here the strong probability which 
exists for believing that many of the cases where regular 
small-pox occurs in those who are supposed to have had cow- 
pox, may be owing to some imperfection in the processes of 
the latter disease, by which it is prevented from communi- 
cating its influence to the whole system. We have be- 
fore given our reason for believing, that the great mass 
of cases of modified small-pox are not to be attributed to 
any such defect. But where the modifying influence is 
not at all perceived, there are not the same objections to 
the opinion that the occurrence of the disease is owing 
to imperfect vaccination, and when it is considered that 
many circumstances of apparently trifling importance are well 
known to obstruct the regular progress of the cow-pox, the 
probability is much strengthened that the small-pox occurs in 
some of those cases where such an obstruction has taken 
place. Very slight cutaneous diseases, rickets, scrotula, Xc. 
have this effect. 
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¢ An author,’ says Mr Cross, ‘ who recently undertook an inves- 
tioation of the causes of failure of vaccination in Silesia, has re- 
lated that in 1816 above a hundred who had been vaccinated had 
small-pox in the same district, and some of them died. It ap- 
peared that they had all been vaccinated by the same surgeon, 
who was suspended from his appointment as vaccinator whilst an 
inquiry was instituted by a medical committee expressly appoint- 
ed, to discover the sources of so much mischief. It was ascer- 
tained that the surgeon had been in the habit of taking ichor as 
late as the eleventh day, often from vesicles which had been rub- 
bed or scratched, so as to be injured in their structure, and had 
even raised an imperfect scab to obtain what moisture he could 
from beneath it to vaccinate with.’ pp. 196, 197, 


Frequent failures of vaccination are related by Dr Elsasser 
to have occurred in a district in the kingdom of Wirtem- 
berg, where scabies was so endemic that not above one in fifty 
was free from it. It was found on inquiry that a child with 
scabies had been inoculated, and that the ichor from its arm 
had been used for vaccination and thus propagated an imperfect 
disease. It appears from the work of Mr Cross, that of five 
hundred individuals whom he vaccinated durmg the epidemic 
at Norwich, of whose cases he kept a record, only three hun- 
dred eighty-four had the disease satisfactorily. And although 
the greater part of the remaining one hundred and sixteen did 
probably undergo the cow-pox, yet there was not that full 
evidence of the fact, which should make the vaccinator feel 
secure that they were not liable to small-pox. 

But in judging of the rea! value of the cow-pox we are not 
merely to look into its absolute merits as a preventive of the 
small-pox, but view it in comparison with the only other 
method which has appeared to offer any tolerable chance of 
lessening its ravages, the variolous inoculation. And we may 
make what seems at once a conclusive statement—that every 
individual who submits to this expedient, undergoes a disease 
more severe and dangerous than the modified small-pox as it 
occurs after vaccination, with this difference, that in the for- 
mer case the disease and the danger are certain, in the latter 
they are contingent, and happen only to one individual out 
of fifty of the vaccinated. ‘ Vaccination,’ says a writer 
in the Edinburgh Medical and Surgical Journal, ‘if not so 
good an antidote against small-pox as it was once thought, is 
at least the best that is to be had. And that this is the state 
of the fact no one can reasonably deny, who considers for a 
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moment the protection that was actually given in the city of 
Norwich to ten thousand vaccinated persons. Of these, we 
have seen that only two died of the small-pox, when a viru- 
lent epidemic visited the city, and affected almost every one 
who was liable to the contagion. Had_ these persons been 
protected by variolous inoculation, conducted in the best 
manner and under the most favorable circumstances, at least 
thirty-three of them, one in three hundred, would have died 
of the process intended to protect them; so that, in compar- 
ing the advantages of the two methods of prevention, we 
have to w eigh two deaths certain against two contingent on the 
muvasion of an epidemic small-pox ; and then we have to con- 
sider, whether there might not be nearly as great a chance of 
two persons out of ten thousand inoculated for small- -pox, tak- 
ing fatal small-pox on exposure, at a subsequent period of life, 
to a virulent contagion.’ No. 66, p. 127. 

There is no doubt that an attack of small-pox, either regu- 
lar or modified, is much more frequent after vaccination, than 
after the variolous disease itself; but on the other hand, the dis- 
ease would seem to be in the latter case much more frequently 
fatal—for whilst Dr Thomson records only one death out of 
three hundred and ten who had modified small-pox after vac- 
cination, he mentions three of seventy-one who were attacked 
with it for the second time. So that were this point capable 
of an exact investigation, it might appear that the number of 
deaths in the one class of individuals might be no more than 
a balance for those which occurred in the other ; and thus the 
value of vaccination, as compared with the variolous inocula- 
tion, would stand as high as its most unqualified defenders have 
ever placed it. 

This comparative statement would be conclusive against 
the variolous inoculation, supposing it to be universal and to 
produce all the good of which it is capable ; but if we consider 
it as it has been managed, and judge of it by its effects, we 
believe it to be no extravagance to say that it has been of in- 
calculable injury to mankind. To the rich and intelligent 
who could and would take advantage of it, it was a safeguard, 
but to the poor and ignorant who “doubted of its eflicacy or 
had not the means to avail themselves of it, it proved a de- 
stroying angel, carrying pestilence and death into a thousand 
quarters where they need never to have come. By a vigilant 
execution of judicious laws, small-pox, like the plague, might 
have been banished from Europe, but imoculation multiplied 
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the points from which the contagion spread and kept up the 
disease. So obvious was this effect of the practice, that in 
many countries it was forbidden by law. In Great Britain, 
however, it continued and continues till this day ; and that not 
merely in hospitals, but patients have been permitted to be 
vaccinated abroad, and thus to carry the contagion among thou- 
sands whose poverty or ignorance prevents them from having 
recourse to the same safeguard, and whose miserable habita- 
tions and filthy habits give certainty and efticacy to the poison, 
whenever they are exposed to it. 

It would not be difficult, we believe, to shew that in most 
instances of the epidemic, the small-pox has been first commu- 
nicated or afterwards disseminated by means of the variolous 
inoculation. ‘The disease when introduced into the city of 
Norwich remained almost dormant for nearly a year, affecting 
only a few individuals, until an alarm being excited, four or five 
hundred persons were inoculated, each of whom thus became 
the centre of contagion. And in the adjoining country, 


‘Itinerant inoculators, irregular practitioners, and old women 
introduced and extended the ‘disease to all quarters by ‘inocula- 
tion, regardless of the admonitions given them, because the law 
authorized no direct measures against them. ‘These disastrous 
effects were most severely feit in the county of Norfolk, the dis- 
ease being thus continually introduced into parishes previously 
free from 3 it.” Cross, p. 219, 

‘This 1 injurious result of the practice of inoculation is depicted 
by many in the strongest and most feeling language. One sur- 
geon states that, from the first person who casually fell down 
with small-pox in his neighborhood, forty were immediately i inoc- 
ulated, spreading the disease in all directions ; another, that in 
four parishes out “of five, where he attended variolous patients, the 
contagion was brought by an irregular practitioner, who went 

about inoculating ; a third, that a child went to an adjoining town 
to get inoculated, and became the centre whence the contagion 
spread through all the parishes under his care; a fourth, that a 
man of bad character and not at all ac quainted with medical sub- 
jects, had, for a small gain, made it his business to extend the dis- 


ease far and near.’ p. 270. 

Of the country surgeons in the neighborhood of Norwich, 
thirty-eight from various motives consented to communicate 
the small-pox by inoculation during the epidemic. Of those 
whom they inoculated, twenty-one died, and according to the 
usual proportion of deaths, the whole number who had submitted 
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to the disease under regular practitioners would be six thou- 
sand three hundred. ‘ Medical men, however, inoculated 
comparatively very few during the year of the epidemic. The 
greatest inoculators were the parents of poor children, farriers, 
blacksmiths, tailors, shoemakers, and old women.’ 

The effect which the introduction of the variolus inocula- 
tion had, to increase the actual number of deaths from small- 
pox, has been strikingly illustrated by sir Gilbert Blane, in the 
Transactions of Medical and Chirurgical Society of London, 
by a comparative statement of the mortality in London dur- 
ing four different periods of fifteen years each. The first in- 
cludes the fifteen years immediately preceding the introduction 
of the variolous imoculation which took place in 17213 the 
second an equal length of time taken after the practice had 
become well established, beginning with the year 17453; the 
third refers to the fifteen years immediately preceding the dis- 
covery of vaccination ending in 1798 ; and the fourth embra- 
ces fifteen years, beginning with 1804, after vaccination had 
become extensively practised. ‘The result of his computations 
exhibits the ratio of the number of deaths from ‘small- -pox to 
the whole number of deaths. 

In the first period 1 death in 12.7 or 78 in 1000 were from small- -pox 


(+. gupoma... ..] ‘“ 11.2 or 89 in 1000 a 
‘third = 5 “ 10.6 or 94 in 1000 ‘c cs 
ss * 18.9 or 53 in 1000 ce 6 


Applying these estimates to the whole population, sir Gil- 
bert calculates that 23,134 have been saved during the last 
period ‘in the metropolis of that country, which has less 
adopted vaccination than any other civilized country in the 
world.’ It is not a little remarkable that the nation, which 
has the glory of having discovered vaccination, should have 
done less than any other towards the extermination of the 
small-pox, although in none have the medical profession been 
more generally convinced of its value, or more cordially dis- 
posed to co-operate in its diffusion. The continuance of the 
practice of inoculation, which has been relinquished by the 
good sense or forbidden by the laws of other communities, 
seems to be the principal reason why a greater effect has not 
been produced. By the laws of Great Britain, the public pro- 
pagator of small-pox, who for a trifling fee ‘jeopardizes the 
lives of thousands, 1s only liable to an action for misdemeanor ; 
and of the execution of the law which authorizes this there i is 
only one instance, and that was of ‘a parent who carried her 
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child through the streets of London whilst laboring under 
small-pox, from which eleven persons took the disease and 
evzht died.’ ‘The pertinacity with which the ignorant part of 
the public cling to their right of having the small-pox as their 
fathers had it, would be not a little ridiculous, were it less seri- 
Ous in its consequences. And these consequences, we are 
convinced by the statements of Mr Cross, must be more mel- 
ancholy in the country than in cities, and could the calcula- 
tions of sir Gilbert Blane be extended to the whole of Great 
Britain, the proportional increase of mortality from imoculation 
would probably be found greater. In fact, he observes, ‘ It 
was in the rural on age that the effect of inoculation in dif- 
fusing small-pox was chiefly felt. In this situation there is 
much less intercourse of persons with each other than in 
towns, so that not only many individuals escaped from expos- 
ure to this infection during their whole life, but whole districts 
were known to have been exempt from it for a long series of 
years before it was universally diffused by inoculation.’ 

Even were vaccination far less effectual as a safeguard to 
individuals against the small-pox than the variolous inoculation, 
the power which it unquestionably possesses of completely 
exterminating the small-pox, gives it claims infinitely superior 
upon the attention of the w orld. This is and ought to be the 
principal object in view, and a few statements will be sufficient 
to settle every doubt of its practicability. So soon as the 
rear 1804, no cases of the smail-pox occurred in Vienna, 
with the exception of two strangers who came into the city 
with that disease upon them. In Denmark, vaccination was 
introduced in the year 1800, by laws which were rigidly en- 
forced. By these it was ordered that no individual should be 
received at confirmation, admitted to any school, bound ap- 
yrentice to any trade, or married, who had not been vaccinat- 
ed, unless he had formerly undergone the small-pox. The 
effect has been that small-pox no longer exists and has scarce- 
ly been heard of since 1808; and whereas five thousand five 
hundred individuals died from it in the city of Copenhagen 
alone, for the twelve years preceding the introduction of vac- 
cination, in the year 1805 nota single death occurred, and 
in the whole Danish dominions only one hundred and fifty- 
eight have occurred since the year 1802. In Prussia the 
effects of vaccination, diffused with the assistance of the public 
authority, have been almost equally decisive. Formerly, forty 
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thousand deaths were calculated to take place annually from the 
small-pox, whilst in 1817 they had been reduced to two thou- 
sand nine hundred and forty—the total number from all causes 
amounting to three hundred and six thousand seven hundred 
and twenty-eight; so that the proportion of deaths from small- 
pox to those from other causes has been reduced from one in 
seven to one in one hundred and four. And in Berlin, where 
the greatest exertions have been made to introduce vaccina- 
tion universally, but where also they are much more liable, as 
in all great cities, to the introduction of small-pox, the pro- 
portion of deaths from that disorder was, in 1819, only one in 
two hundred fifty-four, whilst only two years before in Lon- 
don the proportion had stood as one in nineteen. In the prin- 
cipality of Anspach in Bavaria, containing a population of 
iwo hundred and sixty-six thousand four hundred and six In- 
dividuals, five hundred died annually of small-pox in the years 
1797, 1798, and 1799, and sixteen hundred and nine in the 
next year, 1800, giving a proportion in the former years of 
about one death in thirteen from small-pox, and in the latter of 
about one in four or five. In this state of things the COW-pox 
was introduced, and its diffusion promoted by laws which im- 
posed fines and penalties on those who refused to submit to it. 
{noculation for the small-pox was forbidden; and so posi- 
tive has been the effect of the extension of this practice that 
from 1809 down to 1819 only four cases have occurred of the 
disease, and not a single death, and this too while the small- 
pox has been prevailing epidemically i in the neighboring king- 
dom of Wirtemberg. In France prizes are annually distribut- 
ed to those surgeons who have vaccinated the greatest number. 
The report of the central committee of vaccination for 1816 
exhibits a striking view of the benefits derived from the prac- 
tice in a single year. In 1815 from the unsettled state of pub- 
lic affairs it had been neglected, but was resumed in 1816 with 
great vigor. ‘The effects were immediately perceptible from 
a comparison of the number of cases and deaths from small- 
pox in the two years. The vaccinations were increased and 
the cases of small-pox decreased in number one third, the 
deaths were not so frequent by one half, and the instances of 
disfiguration, blindness, &c. were proportionally lessened. The 
same committee had previously reported the extinction of the 
small-pox at Lyons and other districts. In Lombardy the 
small-pox had disappeared from all the large towns in 1808, 
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and in Milan had not been known for several years. In Ge- 
neva, as stated by Dr Oder, vaccination has extirpated the 
disease; and even when casually introduced, it does not 
spread, the inhabitants, from the universality of vaccination, 
having ceased to be susceptible.. In 1811, as sir Gilbert 
Blane was informed by a delegate from Lima in Peru to the 
Spanish cortes, ‘ vaccination had been practised with so much 
energy and success in Lima, that for the last twelve months 
there had occurred, not only no death from small-pox, but no 
case of it; that the new-born children of all ranks are carried 
as regularly to the vaccinating house, as to the font of bap- 
tism; that the small-pox is entirely extinguished all over 
Peru; nearly soin Chili; and that there has been no com- 
pulsory interference on the part of the government to promote 
vaccination.’ 

Evidence of this kind might be easily multiplied to a much 
greater extent, but this would be unnecessary when we have 
in our own country a daily example of what vaccination is 
capable of doing towards the extermination of the small pox. 
For although probably not a year passes that subjects labour- 
ing under this disease are not introduced among us, yet it is 
seldom, if ever, that they extend the disease beyond them- 
selves. It is our duty to take care that by an indolent security 
we may not be induced to neglect the means to which we 
now owe our safety, and lay ourselves open to the future 
inroads of that pestilence from which our country has in for- 
mer times most severely suffered.* There is little danger 
among the better classes of the community, that they will fail to 
adopt the necessary precautions for securing themselves. The 
great fear is, that, from the long continued absence of the dis- 
ease, society will cease to take care of the health of those who 
can seldom be induced to take care of it themselves, the poor 
and uneducated. We have no public means by which we 
can feel certain that vaccination will be kept up among them ; 
every thing has been left to depend upon the benevolence and 
activity of those practitioners who are principally applied to 


* In 1721, the year in which inoculation was introduced, the small-pox 
visited Boston and the adjacent country. In Boston, five thousand eight 
hundred and eighty-nine suffered from the disease, of whom eight hundred 
and forty-four died; an immense proportion, considering the number of 
inhabitants at that time, and nearly equal to the total number of deaths at 


this period. 
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by the lower classes. The negligence and supineness of the 
poor with regard to vaccination is really astonishing ; and as 
an example of it we may refer to Mr Cross’s account of the 
pauper vaccination in Norwich. It appears, that a reward of 
half a crown was offered to every poor person who should 
bring a certificate of his having passed regularly through the 
cow-pox ; and yet the number of rewards actually paid in a 
population of 47,000 were one year only eleven, and never 
exceeded sixty-four, except when an alarm of small-pox exist- 
ed, which raised the number to three hundred and forty-eight. 

The cause of vaccination is the cause of humanity. It is of 
the greatest importance that it should be seen in its true light, 
lest society deceived by an imperfect knowledge of any of the 


facts which have come to light with relation to it, should 


diminish their confidence in its powers. By its universal 
diffusion alone, can we hope to be delivered from the greatest 
scourge which has ever afflicted our species, from a disease 
the most disgusting and loathsome in all its forms, a disease 
which has been computed to sweep from the earth annually 
nearly a million of human beings, and to leave almost as many 
more in a state of blindness or disfiguration, a disease, which 
according to sir Gilbert Blane, has destroyed a hundred for 
every one that has perished by the plague. 


—— J 

Art. XV.—1. Report with sundry Resolutions relative to Ap- 
propriations of Public Lands for the purposes of Education, 
to the Senate of Maryland, January 30, 1821. By V. 
Maxcy, chairman of the committee on Education and Pub- 
lic Instruction. 

2. Report on the expediency of granting Public Land for the 
support of Education in the Senate of the United States, 
February 9th, 1821. 

3. Report of the ‘Committee on Colleges, Academies, and Com- 
mon Schools, in the Legislature of New York, March 30, 
1821, upon the Message of his Excellency the Governor, 
communicating the Resolutions of the Legislature of Mary- 


land. By GC. Verplanck, chairman of the committee. 


Tue subject, which we are now about to consider, is mani- 
iestly of great nationalimportance. It relates to a very exten- 


~~ 
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sive appropriation of the national property for the support of 


schools. Grants of national lands have already been made to a 

considerable extent, for the aid of colleges and schools in 
some of the western states. ‘The same grants have not as yet 
been extended to the old states, and it seems now to be made 
a question, whether these states have any claims on the gen- 
eral government for similar grants, as a balance to what. are 
conceived to be at present the exclusive privileges of the new 
states. The subject was first brought before the public, we 
believe, by Mr Maxcy in a report made by him as chairman 
of the committee on education and public instruction, in the 
senate of Maryland, February 1, 1820. After stating the 
manner in which the lands have been granted in the west, 


Mr Maxcy observes ; 


‘The public lands, though located in the west and south, are 
the common property of all the United States. Each state has 
an equal right to a participation, in a just proportion of that great 
fund of national wealth. Your committee can discern no reason 
why the people, who have already settled in, or shall remove to, 
those states and territories, which have been formed out of these 
public lands, should enjoy any peculiar and extraordinary advan- 
tages from this common property, not possessed by those who 
remain in the original states. ‘They are far from censuring that 
enlightened policy, which gover ned | congress in making the liberal 
appropriations above mentioned, for the encouragement of learn- 
ing in the new states and territories. They, on the contrary, 
most heartily applaud it. But they, at the same time, are of opin- 
ion that the people of the origin: il states of this union, by whose 
common sword and purse those lands have been acquired, are 
entitled, upon srtaciaten of the strictest justice, to like appropria- 
tions for the endowment and support of literary institutions, with- 


in their own limits.’ 


The Report, containing the words here quoted, was intro- 
duced too late to be taken into consideration during that ses- 
sion of the legislature. ‘The same proposition was renewed 
the year following by Mr Maxcy, and defended in an able and 
elaborate Report, which was adopted by the senate and house 
of delegates of Maryland. The following resolutions were 


passed in both houses. 


‘ Resolved by the General Assembly of Maryland, that each 
of the United States has an equal right to participate in the ben- 
efit of the public lands, the common property of the union. 
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2. ‘That the states in whose faver Congress has not made 
appropriations of land for the purposes of education, are enti- 
tld to such appropriations as will correspond, in a just propor- 
tiun, with those heretofore made in favor of the other states. 


Qo 


3. ‘That his excellency the governor be requested to trans- 
mit copies of the foregoing Report and Resolutions to each of 
our senators and representatives in congress, with a request, that 
they will lay the same before the respective houses, and use their 
endeavors to produce the passage of an act to carry ito effect the 
just principles therein set forth. 

4, ‘That his excellency the governor be also requested to 
transmit copies of the said Report and Resolutions to the gover- 
nors of the several states of the union, with a request that they 
will communicate the same to the legislatures thereof, respec- 
tively, and solicit their co-operation.’ 

These resolutions have been accordingly transmitted to the 
governors of the several states. In Virginia, if we are rightly 
informed, they were assented to unanimously. In New York a 
counter report was drawn up by Mr Verplanck, chairman of 
the committee on colleges, academies, and common schools, 
and accepted by a majority of the legislature. Connecticut 
has approved the Maryland resolutions, and adopted a report, 
which, among other things, contains a resolution requesting 
‘the senators and representatives of that state in the Congress 
of the United States to use their endeavors to procure an ap- 
propriation of a part of the public lands, for the promotion of 
the objects of science and education in the several states, to 
be divided among them in such manner and proportion as to 
congress shall appear just and equitable.’ What have been 
the decisions of the other states, whose legislatures have been in 
session since they received the Maryland resolutions, we have 
not learned. 

Before we undertake the investigation of the principles on 
which the Maryland resolutions are founded, it may. be well to 
inguire a little into the manner in which the United States 
came into possession of the public lands. ‘The greatest part 
of those, on the east side of the Mississippi river, was derived 
by cessions from several states. ‘The claims of these states to 
any portion of the lands, beyond their established boundaries, 
were, in our view, for the most part merely nominal, and in 
no case supported by any good foundation. ‘Take Virginia 
as a memorable example. ‘This state professed to claim all 
the extensive and valuable territory northwest of the Ohio, 
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and east of the Mississippi. But upon what grounds will ap- 
pear by a very brief statement of facts. 

Originally the whole tract of country north of the Gulf of 
Mexico, extending to the present northern boundary of the 
United States, was called Virginia. ‘This name was given to 
the country after sir Walter Raleigh’s expedition. The patent 
granted to him by queen F. lizabeth specified neither name nor 
limits. The new patent of James I was more definite. ‘his 
patent was granted with similar conditions to two separate 
companies, one of which settled at Plymouth, and the othe1 
near Cape Henry. The quantity of land of which each was to 
take possession was limited to one hundred miles along the 
coast, and one hundred up the country, making a square of 
one hundred miles. 

The settlers near Cape Henry were usually denominated 
the South Virginia, or the London © ompany. ‘To this com- 
pany, in the year 1609, and six years after the date of their 
first patent, was granted a new patent or charter, enlarging 
the boundaries of their former grant. And this is the char- 
ter from which Virginia professed to derive her title, after the 
revolutionary war, to the territory northwest of the Ohio. 
The boundaries of the tract thus granted to the London Com- 
pany were defined as follows, namely, ¢ bei sing in that part of 
America, called Virginia, from the point of land called Cape 
or Bigg Comfort all along the sea-coast to the northward, 
tw dred miles, and from the point of Cape Comfort all 
alof® the sea-coast to the southward two hundred miles; and 
all that space and circuit of land lying from the sea-coast of the 
precinct aforesaid, up into the land throughout from sea to 
sea, west and northwest.’ Charter of Virginia, sec. 6. Few 
men at the present day, probably, would presume so much on 
their sagacity, as to attempt to attach any meaning to the last 
half of this extract. At the commencement of the rev olution, 
however, it Was discovered to have a very profound meaning 
and on this obscure clause alone were built the claims to all 
the unsettled lands in the northwestern territory. The phrase, 












from sea to sea, it was contended, meant the whole space be- 


tween the Atlantic and the Pacific oceans. But the claimants, 
notwithstanding, were not so exorbitant in their demands. 
Their moderation brought them within vastly narrower limits, 
than, according to their interpretation, the charter warranted. 
By eradual encroachments, other states had been formed with- 
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in what were contended to be the chartered limits, and Vir- 
ginia was at length bounded on the north by Maryland and 
Pennsylvania, and on the south by North Carolina. By the 
treaty of 1763 between England and France, the Mississippi 
was established as the boundary between British America and 
Louisiana. ‘This brought the limits of Virginia very much 
short of the Pacific Ocean. And, finally, the claimants were 
contented to have their territory compressed within the lakes 
on the north, and the Mississippi on the west; thus giving up 
the very interpretation of their charter, upon which alone they 
professed to found any claim. 

But what makes the thing still more extraordinary is, that 
the charter was vacated, fifteen years after it was granted, by 
a guo warranto from C harles I. The company, to which it 
had been given, was dissolved. Oldmixon says, that this was 
caused by the mismanagement of the proprietors. Grants 
were given to private adventurers, who not only raised quar- 
rels among themselves, but exasperated the Indians, and 
induced them to commit outrages on the peaceable settlers. 
‘To prevent further difficulties, king Charles dissolved the com- 
pany, and annulled the charter. He took the colony under 
his own direction, sent out officers of his own appointment, 
reserved a quitrent to himself, and ordered all grants and 
yatents to be given in his name. How then could any claim 
be made under this charter, even admitting the obscure clause, 
which alone was supposed to sanction the claim, to have any 
meaning? ‘The charter was never afterwards made the rule 
of government in the colony. ‘The king was the only proprie- 
tor and Vi irginia was in the strictest sense a regal province. 

This was also the understanding of the British government, 
as is manifest from the proclamation of the king in 17693, relating 
to the American colonies. It is there stated to be the royal 
will and pleasure, that no governor, or other officer in the 
colonies should ‘grant warrants of survey, and pass patents 
for any lands beyond the heads or sources of any the rivers, 
which fall into the Atlantic Ocean from the west, or north- 
west.’ Laws of the U.S. vol. 2, p. 446. This language i is a 
proof, that the king considered Virginia a regal colony, and 
that its western boundary, even in that charter, did not extend 
beyond the Alleganies. ‘The Council of Virginia received the 
king’s proclamation in this sense, as may be seen in a letter of 
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wards, also, when lord Dinsmore made a grant of certain 
lands on the Ohio, without the king’s authority, he received 
a sharp reprimand in a letter from the secretary of state, re- 
minding him of the ‘king’s express command, that no lands 
should be granted beyond the limits of the royal proclamation 
of 1763, until the king’s further pleasure was signified.’ From 
the facts contained in ‘this short view of the subject, the infer- 
ence is irresistible, that Virginia, as a distinct colony, had 
no claims to any of the unappropriated lands. —The subject of 
the Virginia claims was handled with great ability at the time, 
in an essay entitled Public Good, by a writer who has been 
more famed for his acuteness and talents as a politician, than 
for the correctness of his moral principles, or his reverence 
for religion. If the same investigation were pursued in regard 
to the other states, we are convinced their claims would prove 
quite as groundless as those of Virginia. Those parts of the 
charters, by which these claims were supposed to be sustain- 
ed, are either so unintelligible, contradictory, or indefinite, as 
to render it almost absurd to make them a serious ground of 
claim. Take, for instance, the following clause in the char- 
ter of Massachusetts, upon which the claim of that state was 
grounded. After defining the northern boundary of the pro- 
vince, the charter goes on to include ‘all the lands and _ here- 
ditaments whatsoever, lying within the limits aforesaid, and 
extending as far as the outermost points or promontories of 
land called Cape Cod and Cape Malabar, north and south, 

and in latitude, breadth, and in length, and longitude, of and 
within all the breadth and compass aforesaid, throughout the 
main land there, from the said Atlantic or western sea and 
ocean, on the east part, towards the south sea or westward, as 
far as our colonies of Rhode Island, Connecticut and the Nar- 
ragansett country.’ Now, who can persuade himself, that he 
has any clear ideas on reading this passage? And above all, 

that it could give any just claim to a tract of country tonne 
thousand miles in extent, from the Atlantic to the Pacific 
ocean ; more especially, when it is known, that this would 
pass directly across the large grant, which had already been 
made by Charles II to the Duke of York?* The charter of 
Connecticut is less obscure, it 1s true, and states in plain lan- 
guage, that the boundary of the colony should be ‘the South 


The charter of the Province of Massachusetts Bay was given Octeber 7 
1691; and the grant to the duke of York, Marek 12, 1663. 
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sea on the west part.’ This, also, was given the year before 
the grant to the duke of York, and is not, on this ground, 
subject to the same objection as the charter of Massachusetts. 

But before any right can be supposed to grow out of this 
obscure language of the charters and grants, is it not necessary 
to ascertain the views and intentions of the parties? It was 
the general impression, that the South sea was very near the 
Atlantic. Drake had seen the Pacific and the Atlantic from 
the same point on the Isthmus of Darien. The proximity of 
ihe two seas was supposed to be the same along the northern 
coast. ‘This is proved from several curious facts. Stith relates, 
in his History of Virginia, that in the year 1608 a company 
was fitted out im England, with a barge, that might be taken in 
pieces, with which the company were instructed, under the 
command of captain Newport, to go up James river with a 
view to discover the country of the Monakins, ‘and from 
thence they were to proceed, carrying their barge beyond the 
falls to convey them to the South sea.’ Hute hinson also FIVeS 
an account of some of Champlain’s people, who, ‘ having been 
but a few days’ march from Quebec, returned with great joy, 
supposing, that from the top of a high mountain, they had dis- 
covered the South sea.’ Such were the vague notions, when 
the charters were granted, respecting the situation of the South 
sea, or the Pacific ocean. ‘The truth is, the South sea boun- 
daries seem to have been another name for indefinite limits, 
which the king was afterwards to circumscribe and define as 
he should think proper. This is very plain from the circum- 
stance of grants being made, which ran into the western bor- 
ders of the colonies, whose chartered lhmits were defined in 
this obscure manner. Thus, Maryland, Pennsylvania, and 
North Carolina, were taken out of what were considered the 
chartered limits of Virginia, and made over by royal charter 
to their respective proprietors. ‘Then, and not before, the 
northern and southern boundaries of Virginia became defined. 
And so with the western boundary of Connecticut, which was 
at first unlimited. It was defined the year after by the grant 
to the duke of York. We may say the same of the western 
limits of Carolma, which at first extended to the South seas, 
or indefinitely. They were afterwards defined by the Geor- 
gia charter. If it was not the understanding from the begin- 
ning, that these western limits were considered indefinite, and 
left to the future decision of the crown, how is it to be ac- 
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eounted for, that encroachments were suffered thus to be 
made without a single remonstrance, or complaint from the 
states, or colonies, thus encroached upon? 

From these views we are convinced, that, before the revo- 
lutionary war, no state had any claims to lands beyond its 
chartered limits, and that no fair construction of any charter 
could extend these limits into the lands northwest of the Ohio. 
These were agg! lands, neither subject to the control of 
any proprietary, or chartered colony, nor any a the colonial 
crown st i but wholly, and exclusively, at the dis- 
posal of the king. For the same reason, after the revolution, 
they belonged to the United States. In regard to Georgia, 
although it was bounded by the ‘ South seas’ on the west, nev- 
ertheless all the te rritory west of the Mississippi belonged + 
that time to the French. And whatever question of min 
might arise, this state could exhibit no exclusive claims on the 
strength of its charter; because twenty years after the charter 
was given, it was strvondere d to the king, and the government 
became entirely regal. The claims of North Carolina were 
less incumbered, as its western limits had not been defined by 
any charter subsequent to its own. ‘The United States, how- 
ever, had the same power to define these limits, as the king had 
before the revolution, and which, as we have seen, he exer- 
cised in numerous instances. 

The question concerning the lands, involved in these claims, 
began to be agitated soon after the declaration of indepen- 
dence. The claims of particular states were considered un- 
just and unfounded by those states, which had no part in these 
claims. It was contended, that the 1 ight of property in these 
lands was secured by the common efforts, and the common 
sacrifices of all the states, and that justice demanded they 
should be appropriated for the equal benefit of all. The state 
of Maryland, in particular, expressed a prompt, and very de- 
eided opinion. 

‘This state,’ says Mr Maxcy, ‘as early as the S0th October 
1776, expressed its decided opinion, in retation to the vacant 
lands, by an unanimous resolution of the convention, which framed 
our constitution, and form of government, in the following words : 
“ Resolved unanimously, that it is the opinion of this convention, 
that the very extensive claim of the state of Vi irginia to the back 
lands hath no foundation in justice, and that if the same, or any 
like claim is admitted, the freedom of the smaller states and the 
liberties of America may be thereby greatly endangered ; this 
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convention being firmly persuaded, that, if the dominion over 
those lands should be established by the blood and treasure of the 
United States, such lands ought to be considered as a common 
stock, to be ee out at proper times into convenient, free, 
and independent governments.” 

‘In the years 1777 and 1778, the General Assembly, by re- 
solves, and instructions to their delegates in Congress, expressed 
their sentiments in support of their claim toa participation im 
these lands, in still stronger language, and declined acceding to 
the confederation, on account of the refusal of the states claiming 
them exclusively to cede them to the United States. They con- 
tinued to decline, on the same grounds, until 1781, when to pre- 
vent the injurious impression, that dissension existed among the 
states occasioned by the refusal of Maryland to join the confed- 
eration, they authorized their delegates in Congress to subscribe 
the articles ; protesting, however, at the same time, against the 
inference, (which might otherwise have been drawn,) that Mary- 
land had relinquished its claim to a participation in the western 
lands.’ 


The Maryland resolution was probably in unison with the 
prevailing sentiments and feelings of the other states. But 
nothing decisive was done till after the treaty of peace in 
1783. By this treaty Great Britain relinquished ‘ to the 
United States all claim to the government property, and ter- 
ritorial rights of the same, and every part thereof.’ This 
established a new relation between the states. It gave strength 
and certainty to the bond of union, which had before been 
comparatively weak and dubious. ‘They had not the same 
motives for clinging to individual interests, as when they were 
looking forward to a variety of possible results. The great 
object, for which they had been struggling, and in which they 
had merged all others, was at length gained. Their inde- 
pendence, and every political, civil, and religious right had 
been secured. ‘The important question remaining was, how 
these privileges were to be converted to the most certain 
means of a permanent union and happiness? Policy and 
interest united with the best moral principles to dictate the 
wisest course. ‘The generous spirit of patriotism, and a 
disposition to conciliate, which must at this time have pervad- 
ed all parties, produced just impressions, and brought into 
harmony the views of those, who before acted on discordant 
principles, because they imagined themselves to have separate 
and conflicting interests. Influenced by motives like these, 
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aud perhaps by many others equally honorable, the respec- 
tive states yielded up what they conceived to be their claims 
to the unsettled lands. ‘These cessions were made at differ- 
ent times, and all, except that ef Georgia, within a few years 


after the peace. 
By these cessions, all the unappropriated lands, within the 


bounds of the United States, except such as belonged to the 


Indians, became the property of the United States, and are 
of course brought under the jurisdiction of the general gov- 


ernment of the states. ‘The result, therefore, was precisely 


the same as if no claims had been made, with this difference 
only, that some of the states gave up their claims with reser- 
vations and conditions. ‘These the United States’ government 
was bound to respect, whatever might have been the original 
validity of the claim; because receiving lands as a cession 
was acknowledging a previous right to those lands in the par- 
ty which made the cession. Hence Connecticut reserved a 
valuable tract on the south shore of lake Erie, the proceeds 
of which have since been most wisely and munificently appro- 
priated for the benefit of schools in that state. It was alse 
made a condition of the cession by Georgia, that the United 
States should pay one million two hundred thousand dollars 
to that state, and extinguish the Indian title to such lands as 
were held by the Indians, within the reserved limits of the 
state. No attempt was ever made to contest the claims of any 
of the states. ‘They were all voluntarily given up, and in 
this amicable manner the United States have acquired an in- 
dubitable title to all the public lands on the east side of the 
Mississippi. ‘The territory west of the Mississippi, as well as 
the southern parts of the states of Mississippi and Alabama, 
was purchased by the United States of France in 1803, and 
paid for out of the common fund. It hence follows, that al] 
these lands are the common property of all the states collec- 
tively, and tnder the entire control of Congress. 

As these lands are a common property, in which each state 
has an interest proportionate to its significance in the union, 
they ought to be so disposed of as to confer a proportion- 
ate benefit on each. ‘This is equally conformable to justice, 
and the fundamental principles of our federal union; and, 
moreover, this disposition of the lands was, with some of the 
states, a special condition of cession. ‘This was particularly 
the case with Virginia, whose claim was considered much the 
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most important. After specifying certain conditions, requir- 
ing the United States to reimburse the expenses, which Vir- 
ginia had incurred in defending the territory, and also provid- 
ing that the French inhabitants within the territory should 
have their possessions confirmed to them, the act of cession 
requiring that all the lands, not included in other special con- 
ditions, ‘ shall be considered as a common fund for the use and 
benefit of such of the United States as have become, or shall 
become, members of the confederation, or federal alliance of 
the said states, Virginia inclusive, according to their usual re- 
spective proportions in the general charge and expenditure, and 
shall be faithfully and bona fide disposed of for that purpose, 
and for no other use or purpose whatsoever.’ Here is an ex- 
press stipulation, and it is the spirit of all the acts of cession. 
Now, as we have already observed, however defective the 
claims of any state were originally, when they were recogniz- 
ed, the United States were bound to comply with all conditions 
on which a title was resigned. These conditions, therefore, ex- 
pressly on the part of Virginia, and impliedly on the part of 
the other states, afford an additional reason, if such a reason 
were required, why all the public lands obtained by cessions 
should be appropriated for the proportionate benefit of every 
section of the union. No argument is required to prove that 
all the lands, which have been purchased out of the national 
fund, should be disposed of by the same rule of appropria- 
tion. 

We come next to inquire whether Congress has uniformly 
acted upon this principle. Have the proceeds of the public 
lands been distributed in due proportion to every part of the 
union? Mr Maxcy’s remarks on this subject are pertinent and 
just. 

‘ So far as these lands have been sold, and the proceeds been 
received into the national treasury, all the states have derived a 
justly proportionate benefit from them. So far as they have been 
appropriated for purposes of defence, there is no ground for com- 
plaint ; for the defence of every part of the country is a common 
concern. So far, in a word, as the proceeds have been applied to 
NATIONAL, and not to sraTE purposes, although the expenditure 
may have been local, the course of the general government has 
been consonant to the principles and spirit of the federal consti- 
tution. But so far as appropriations have been made, in favor of 
any state or states, to the exclusion of the rest, where the appro- 
priations would have been beneficial, and might have been extend- 
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ed to all alike, your committee conceive there has been a depar- 
ture from that line of policy, which impartial justice, so essential 
to the peace, harmony, and stability of the union, imperiously pre- 
scribes.’ 

In discussing this subject, it is important to keep in mind 
some definite notions of the distinction between NATIONAL, 
and sTaTeE interests. In one sense they are the same. What- 
ever may be said, with strict truth, to be beneficial to the na- 
tion, may be considered in some degree beneficial to each part, 
inasmuch as the safety of a part depends on the stability and 
welfare of the whole. But, on the other hand, it is very pos- 
sible for the whole to be benefitted at the expense of a part; 
so that the United States may be gaining strength and pros- 
perity, while an individual state is losing its comparative stand- 
ing and influence. In all such cases some of the states are 
increasing beyond their due proportion. ‘This consequence 
may sometimes happen to a certain degree, from the nature of 
our political and loca! relations; and for this reason, it is a 
consequence, against which it is the duty of Congress to 
guard with very great vigilance. ‘So far as it depends on the 
structure of the state governments, the nature and productive- 
ness of the soil, the institutions and occupations of the people, 
or any thing peculiar to place or condition, it can hardly come 
under the control of Congress. And as all these circumstances 
will have a very active influence in moulding the character, 
and deciding the comparative importance, prosperity, and hap- 
piness of individual states, it becomes so much the more 
necessary, that in all those things, in which Congress has the 
power of bestowing benefits, this duty should be discharged 
with the strictest impartiality. 

The defence of the country, and the protection and en- 
couragement of commerce, are a common cause, and what- 
ever appropriations are made for these purposes may be con- 
sidered as promoting national interests. By these, every state 
is benefitted alike, because the rights of each are equally se- 
cured, and the expenses of each for the support of the gener- 
al government are proportionally paid. State interests are 
such as relate to all kinds of internal improvements, agricul- 
ture, manufactures, encouragement of industry, science, litera- 
ture, the arts, or useful inventions. ‘T’o promote any of these 
purposes, no appropriation can justly be granted to any state, 
or section of the union, without an equivalent, either in kind 
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or value, to every other state, or section. This is a fundamen- 
tal principle, which should not be violated to the injury of any 
state, even if such violation were to produce a large national 
benefit; for this principle is the only security of the state in- 
terests. Congress may, and ought, to afford encouragement 
to all the purposes here enumerated, but never for the benefit 
of the whole, or a part, to the manifest injury of another part. 
If it can be allowed that, on any possible occasion, a majority of 
Congress may vote away the privileges of an individual state for 
the general good, it will virtually dissolve the ties which bind 
the states together, by destroying the object for which a union 
is desirable. Each state has rights, privileges, and concerns, 
peculiar to itself, which it is as important should be maintained, 
as those which it enjoys in common with the other states. If ex- 
treme cases can be imagined, in which the principle here stated 
cannot easily be reduced to practice, yet the principle should 
be held sacred, and never be deserted without an obvious ne- 
cessity, or as a temporary and pressing expedient. By this 
principle it is proper to try the proceedings of Congress in 
regard to the plan, which has been pursued in disposing of the 
public lands. 

Before any of the states had relinquished their claims, it 
was urged by those, who did not hold these claims to be good, 
that a portion of the public lands should be converted into the 
means of defraying the expenses of the war, in which all were 
taking an equal part. New York was the first state which re- 
signed its claims, and in the preamble to the act giving power 
to its delegates in Congress to make the cession, it is stated, 
apparently as a motive, that it ‘had been conceived, that a 
portion of the waste and uncultivated territory, within the 
limits or claims of certain states, ought to be appropriated as 
acommon fund for the expenses of the war.’ And this is the 
purpose for which the revenue derived from the sales of these 
lands has been applied by Congress. Acts have been passed 
at different times to facilitate this object; and the whole 
amount of proceeds arising from these sales is now pledged 
for the gradual payment of the public debt, til it shall be ex- 
tinguished. This scheme is no doubt equitable. It operates 
equally in favor of all the states. It consults the national in- 
terests, without interfering with those which are peculiar to 
any of the states. 

But another system adopted by Congress for disposing of 
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the public lands, is that first proposed in the ordinance of May 
20, 1785, and which has since received several modifications. 
This is the system which is thought to be partial in its action, 
by granting privileges and property out of the common stock, 
to some of the states, which are not granted to others. ‘The 
outlines of the plan may be detailed in few words. 

All the public lands are surveyed according to the laws and 
directions of Congress. They are uniformly divided into 
townships of six miles square, by lines running with the car- 
dinal points, and consequently crossing each other at right an- 
gles. Every township is divided into thirty-six sections, each 
a mile square, and containing six hundred and forty acres. 
One section in each township is reserved, and given in per- 
petuity, for the benefit of common schools within that town- 
ship. Thus one thirty-sixth part of all the public lands is 
appropriated for the benefit of particular states in aiding com- 
mon schools. In addition to this, the state of ‘Tennessee has 
received a grant of two hundred thousand acres for the si up- 
port of colleges and academies. For the same purpose, also, 
two entire townships have been granted to Ohio. The appro- 
priations generally, in the new states, for seminaries of the 
higher order, according to Mr Maxcy’s statement, amount to 
about one fifth of those for common schools. 

Starting with these facts, Mr Maxcy goes into a calculation 
to ascertain what quantity of land, according to this system 
will be taken from the common property of the United States 
for the use and benefit of those states only, which have been, 
or will be formed in the territory not embraced in the old 
states. As the basis of his calculation he takes the estimates 
contained in Seybert’s Statistical Annals. From these it would 
appear, that the states and territories on the east side of the 
Mississippi, in which appropriations have been made, amount 
to 237,297,125 acres. And according to the ratio abovemen- 
tioned, the aggregate number of acres actually appropriated on 
the east side of the Mississippi is 7,909,903. 

Seybert also estimates the lands purchased of France in 
1803 at 200,000,000 acres. ‘The same system of appropria- 
ation will no doubt be applied on the west as on the east side 
of the Mississippi. This will make for schools and colleges 
6,666,666 acres. And the total appropriations for literary 
purposes in the new states and territories will be 14,576,569 
acres. At two dollars an acre, which is lower than the aver- 
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age price at which the public lands have thus far been sold, 
the value of these appropriated lands will amount in money 
to $29,153,139. Such is the immense amount of property, 
which, according to the system now pursued by Consrees 
will be taken from the common stock for the encouragement 
of learning in particular sections. 

This is too plain a case to need any reasonings or illustra- 
tions to show that the system, in its present restricted opera- 
tion, does not extend equal privileges to all parts of the union. 
Its justice can only be made to appear by proving, that the 
states which do not participate in these grants, have, in some 
other way, received an equivalent. But this cannot be prov- 
ed. They certainly have not received any equivalent in 
land, for no appropriations of lands have been made for their 
benefit, as in the other states. Nor have they received any 
equivalent in value from other sources. In short, the old 
states neither have received, nor can receive, any benefit what- 
ever from these appropriations farther than they are the means 
of advancing the general interest of the United States. But 
this is a benefit which the new states enjoy equally with the 
old,aand this too in addition to the full value of all the lands 
erant@éd for schools. ‘To produce an equality, even on this 
principle of all the states being benefitted by these grants, the 
same appropriations must be made to the other states; not by 
taking any thing away from the new states, but by giving to 
the others, out of the lands which still remain, a quantity pro- 
portionate to what they have received. 

This view of the subject reflects no censure on Congress 
for the course they have pursued in disposing of the public 
lands. On the contary, every friend to enlightened improve- 
ment must consider it as dictated by sound policy, wisdom, 
and benevolence. ‘The system is by no means partial in prin- 
euple, nor necessarily so in application. It has happened, for 
what reason it is not our present purpose to inquire, that it 
has not as yet been applied in its full extent. This can now 
be done with perfect consistency, and without interfering in 
the.remotest degree with any of its former applications, or the 
consequences resulting from them. Not a single act of Con- 
gress would need be repealed, nor would a single alteration be 
required in the machinery of the land department. No re- 
quest is made to Congress to retrace steps before taken, 
but to go forward and finish the work that has been begun. 
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The constitution delegates to Congress an absolute control 
over the territories, and all the public lands of the United 
States; but, at the same time, it takes care to circumscmbe 
this control within due limits, by adding the following clause, 
namely, ‘ and nothing in this constitution shall be so constru- 
ed as to prejudice any claims of the United States, or of any 
particular state.’ Now the system by which the public lands 


are disposed of, in its present restricted application, does pre- 


judice the claims of particular states, because each state has 
an equal claim to a proportional share of the common pro- 
perty of the whole. Each state, therefore, not enjoying a 
privilege which has been granted to others, has a constitution- 
al claim on the United States for this privilege, and a right to 
demand it of Congress. ‘That one, or any number of states, 
has forborne to make this demand, is no proof that the claim 
is annulled, or even weakened. The claim receives its validi- 
ty from the constitution itself, and must continue good, while 
the constitution remains in force. It hence follows, that the 
acquiescence of the old states in the partial operation of this 
system till the present time, is no evidence that their claim 
has been relinquished, or that it is not in all respects as strong 


as if they had urged it sooner. Pol i ish 


Nor ought any preference to be given to particular’states, 
in making donations of lands, from “the circumstance of these 
lands being within the limits of those states. Wherever they 
are situated, they are common property, in which every citi- 
zen of the United States has an interest. Although they are 
within the jurisdictional limits of a state, they cannot be taxed 
by that state, nor be made subject to any state laws respecting 
sales or titles. These things are wholly regulated by the laws 
of Congress, in the same manner as with lands in a territory 
not yet formed intoa state. In regard to the justice of the prin- 
ciple, Congress might with as much propriety grant lands in the 
western terrHory for the purposes of education in an eastern 
state, asa western. In either case, it is public property given 
to a particular state, or, in other words, it is the property of 
the nation devoted, not to national, but to state purposes. 

We are speaking here of the justice of the principle, with- 
out pretending that circumstances may not occur in which 
sound policy would justify, within a limited extent, an unequal 
distribution of public property. But under no circumstances, 
we apprehend, can this be done, without a corresponding bene- 
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fit of some sort to all the states, and as nearly equivalent as 
the nature of the case will admit. Now we contend, that no 
such circumstances as those above mentioned are connected 
with the appropriations, which have already been made for the 
encouragement and support of education in the western states. 
No good reason can be shown why one state should be pre- 
ferred to another in making this distribution. The revenue de- 
rived from commerce is public property, and on the same foot- 
ing, in this respect, as the public lands. This revenue is chiefly 
collected in the commercial, or Atlantic states. And this af- 
fords just as good an argument in favor of giving a portion of 
this revenue for the particular benefit of the states in that sec- 
tion, as the circumstance of the public lands being in the west 
does, that they should be converted to a local advantage in that 

uarter. ‘The fact, that this revenue is ultimately derived, 
not from the Atlantic states, but from all the states in which 
the articles of commerce are consumed, does not alter the 
case. ‘The public lands have been derived in the same man- 
ner; that is, from the common treasure, and united efforts of 
all the states. 

The facts we have thus brought forward, and the view we 
have taken, conduct us to the following results. First, none 
of the states originally had any valid claims to the lands which 
have since been made over by formal cessions to the United 
States. They were national possessions from the beginning. 
But when the United States consented to accept them as lands 
of cession, it was virtually acknowledging the claims to be just, 
and bringing themselves under an obligation rigidly to comply 
with any conditions attached to the articles of cession. Sec- 
ondly, the principles of justice, and the letter and spirit of the 
constitution require, that the public property should be appro- 
priated for the equal benefit of all the states. ‘Thirdly, the 
system followed in disposing of the western lands has not ope- 
rated equally, but has favored some states more than others. 
Fourthly, it is not only a constitutional right, but the duty of the 
states, which have thus been neglected, to petition Congress 
for an equal extension of privileges. 

To some of the positions, which we have attempted to es- 
tablish, objections have been made, especially in the Réport of 
the committee of public lands in the senate of the United 
States, and in the Report respecting the Maryland resolutions 
in the legislature of New York. ‘To these objections we now 
proceed briefly to reply. 
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It has been said, that the other states have actually received 
an adequate consideration for the lands appropriated for 
schools in the west. The money, which has accrued to the 
national treasury, by the increased value of the public lands, 
is thought to be a compensation. This was stated in the Re- 
port to the senate of the United States, and more at large by 
Mr Verplanck in the New York Report. He speaks as follows. 


‘Reservations of school and college lots are upon a large scale, 
what the reservations of public squares and walks, of lots for 
churches, markets, and public edifices are in the plans of cities 
and villages. They are not gratuitously bestowed upon the in- 
habitants; nor is their value lost. But on the contrary, they 
tend to increase their aggregate value far beyond their own pro- 
portion, and their price is far more than aid in part of the pur- 
chase money of every private sale.’ 


Such, Mr Verplanck thinks, has been the effect of the wes- 
tern grants. 


‘They have induced a readier sale, a higher price, and from the 
character of those settlers, who would be most attracted by these 
prospects, a more promt payment. The reservations complain- 
ed of ought, therefore, to be regarded, not as a partial donation 
for local objects, entitling every state to similar ones on princi- 
ples of strict justice, but as a judicious arrangement, calculated 
and intended to increase the value of that “common fund, held 
for the use and benefit of the several states,”? and made not for 
state, but for national purposes.’ 


This argument had already been anticipated by Mr Maxcy, 
and answered in a manner so lucid, forcible, and conclusive, 
that we are surprised to find it repeated by the New York 
committee, without any reply to the reasonings contained in 
the Maryland Report. 


* Your committee are aware,’ says Mr Maxcy, ‘ that it has been 
said, that tle appropriation of a part of the public lands to the pur- 
ate of education, for the benefit of the states formed out of them, 

as had the effect of raising the value of the residue, by inducing 
emigrants to settle upon them. Although in the preambles of such 
of the acts on this subject, as have preambles, the promotion of 
religion, morality, and knowledge, as necessary to good govern- 
ment and the happiness of mankind, have been assigned as the 
reason for passing them, and no mention has been made of the 
consequent increase in the value of the lands, that would remain, 
as a motive for the appropriation, yet the knowledge, that provi- 
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sion had been made for the education of children in the west, 
though other motives usually influence emigrants, might have had 
its weight in inducing some to leave their native homes. If such 
has been the effect, the value of the residue of the lands has no 
doubt been increased by it. ‘This increase of value, however, has 
not been an exclusive benefit to the Atlantic states, but a bene- 
fit common to all the states, eastern and western ; while the latter 
still enjoy eaclusively the advantage, derived from the appropria- 


tions of land for literary purposes. The incidental advantage of 


the increase in value of the public lands, in consequence of emi- 
gration, if it is to be considered in the light of a compensation to 
the old states, must be shown to be an advantage exclusively en- 
joyed by them. That this however is not the case is perfectly 
obvious, because the proceeds of the lands, thus raised in value 
by emigration, when sold, go into the United States treasury, and 
are applied, like other revenues, to the general benefit; in other 
words, to NaATIonAL and not to srare purposes. 

It is moreover most clear, that this increase of the value of 
Jands in consequence of emigration, produces a peculiar benefit 
to the inhabitants of the new states, in which the inhabitants of 
the other states, unless owners of land in the new, have no par- 
ticipation. This benefit consists in the increase of the value of 
their own private property. 

On the other hand, it is undoubtedly true, that emigration is 
injurious to the Atlantic states, and to them alone. While it has 
had the effect of raising the price of lands in the west, it has, in 
an equal ratio at least an probably in a much greater, prevented 
the increase of the value of lands in the states which the emi- 
grants have left. It is an indisputable principle in political econ- 
omy, that the price of every object of purchase, whether land or 
personal property, depends upon the relation, which supply bears 
to demand. ‘The demand for land would have been the same, or 
very nearly so, for the same number of people, as are contained 
within the present limits of the United States, if they had been 
confined within the limits of the Atlantic states. But the sup- 
ply in that case would have been most materially different. It 
must have been so small in proportion to the demand, as to occa- 
sion a great rise in the value of land in the Atlantic states ; for 
it cannot be doubted, that it is the inexhaustible supply of cheap 
and good land in the west, which has kept down the price of land 
on the eastern side of the Alleghany. If the Atlantic states had 
been governed by an exclusive, local, and selfish policy, every im- 
pediment would have been thrown in the way of emigration, 
which has constantly and uniformly operated to prevent the 
growth of their numbers, wealth, and power; for which disad- 
vantage the appreciation of their interest in the public lands, 
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consequent upon emigration, can afford no adequate com- 
pensation. It appearing then apn clear to wre commit- 
tee, that emigration is exclusively advantageous to the new states, 
whose population, wealth, and power are thereby i increased at the 
expense of those states, which the emigrants abandon, the in- 
ducement to emigration furnished by the appropriation of public 
lands for the purposes of education in the west, instead of afford- 
ing a reason for confining such appropriations to that quarter of 
the union, offers the most “weighty considerations of both justice 
and policy, i in favor of extending them to the states, which have 


not yet obtained them.’ 


This reasoning seems to us legitimate and unanswerable. 
The argument itself, which proves “the United States to have 
recelv ed a benefit by reason of the inducements held out in 
the west to emigration, is as powerful evidence as can be had 
of the unequal operation of the system. ‘The value of the 
lands has been increased, it is true, and the national treasury 
has become richer. But how has this heen done? By ex- 
hausting the Atlantic states. Just in proportion as extraordi- 


nary encouragements have been offered to induce the people ot 


these states to emigrate to the west,—just in this proportion, 
have the states suffered, by losing a part of their population 
and wealth, and by being made to hold a lower comparative 
rank in the union. This consideration strengthens the claims 
of these states. If they had been in no manner affected by 
the donations in the west, they would still be entitled to simi- 
lar donations. And since it appears that this enhanced value 
of the public lands, which, as a national benefit, is thought to 
be a balance to the privileges enjoyed in the west, has actual- 
ly been produced at their expense, it is certainly a very 
strange mode of reasoning to argue not only that their claim is 
annulled, but that they have been compensated for their loss. 
Such compensation as they have received, has been taken 
from their ewn pockets. | 

If the Atlantic states were becoming overburdened with in- 
habitants, it might be considered a just and benevolent act in 
the general government to offer extraordinary inducements to 
allure some of them away. A national good might thus be re- 
alized, without injury to any state. But a century at least 
would elapse, before the population of any state in the union 
could become too numerous for ample support from their na- 
tive soil. By drawing them away, a check is given to the 
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, growth of those principles, virtues, and habits, which multiply 
and extend the comforts of civilized life, which give stability 
to the social compact, aszendency to the intellect, dignity to 
character, courtesy to manners, refinement to taste, and ration- 
al, pure, and elevated enjoyment to existence. All the bles- 
sings, which it is easy to perceive would thus grow up in the old | 
states, they must lose, by losing their population. Their po- 
litical influence in the union is also weakened, by diminishing 
the weight of their representation in the national legislature. 
Finally, the argument adduced by the New York committee 
sustains a position directly contrary to the one they advance. 
Instead of proving the Atlantic states to have no claims, it | — 
proves very clearly, that, in strict justice, they may not only | 
ask to be put on an equal footing with the western states in re- 
gard to schools, but also to be compensated for the loss they 
have suffered in contributing so largely, and at the expense of 
sacrifices so dear, to raise the value of the public lands, and 
thus to swell the amount of the national treasury. The bene- ; | 
fit resulting from this accumulation of property is enjoyed by : 
all the states equally. ‘The New York committee acknow- 
ledge that this benefit has sprung out of the emigration from the 
Atlantic states, and yet very unaccountably make this benefit 
a reason, why these states should not even be allowed an equal 
participation of those privileges, which have been the primary 
cause of the losses they have sustained in promoting the inter- 
ests of the nation. 

A second objection is expressed by the New York com- 
mittee in the following words : 
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‘It is surely of the deepest interest to the welfare, the peace, 
and good order of the whole union, that the states every day 
springing up in the west, should not hereafter be peopled by a 
race, possessing nothing of civilization, but its vices and its arts 
of destruction. This might not, indeed, have been the necessary 
consequence, had the general government neglected to make pro- 
vision for the diffusion of knowledge among the future population if 
of this great territory, but it is clearly so much within the bounds | — 
of probability, as to authorize, and even to require a prudent and | 
wise government to guard against so dangerous a contingency, not - 
only for the sake of those immediately interested, but for the pro- | 
motion of the best interests of the whole nation.’ 
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The force of this argument we confess ourselves unable to 
diseover. It seems to us little more than a speculation, which 
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no experience nor sound reasoning can substantiate. What is 
the fact in regard to the states, which have grown up from a 
wilderness without any such provision for schools? Is it true, 
that they are ‘ peopled by a race, possessing nothing of civili- 
zation, but its vices and its arts of destruction?’ We think 
not. Why then fear this consequence in the west? Or even 
admitting it may be feared in a remote degree, on what prin- 
ciples of equity is one section of the country to suffer a depri- 
vation of its own means of improvement and happiness for the 
exclusive benefit of another? And, moreover, the western 
appropriations are to be a permanent fund. ‘They are not to 
operate only till the settlers become civilized and enlightened, 
and then to cease. But when these states shall arrive at the 
point of civilization, which now prevails in the old, they will 
still have this accumulating fund to help them forward, while 
the others will have nothing. A weight is thus thrown into 
the scale against the old states, which is daily growing heavier, 
and which they have nothing, either at present or in prospect, 
to counterbalance. 
It is further objected, that, 


‘If the large additional grants for the encouragement of educa- 
tion, insisted on by Maryland, should now be made, a direct and 
obvious effect would be to diminish the fund, so important to the 

national interests, by placing immense tracts of lands in other 
hands, and enabling ‘the individual states to undersell the general 
government, whenever they should think fit, and materially to 
retard or to lessen the sales.’ 


A plain answer to this objection will occur, on reverting to 
the object of the Maryland Report. Nothing more is there 
urged, than the justice of the principle, that all the states have a 
right to equal advantages from the public lands ; and the fact, 
that all have not been thus favored. The objection before us 
has no bearing on these points. ‘That the general fund of the 
union will be diminished is no reason, why the just claims of 
individual states should be rejected. Besides, the Maryland 
Report proposes no particular mode of answering these claims. 
Congress has full power to guard against the inconveniences 
apprehended, and to remedy every evil, by keeping the lands 
within its own control, by regulating the time of sale, and 
by fixing a price, under which the states shall not be allowed 
to sell. Many other modes of settling all difficulty from this 
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source will readily suggest themselves. ‘That obstacles are to 
be encountered, or sacrifices made, in doing justice, is cer- 
tainly no argument that justice should not be done. Let the 
mode be left to the wisdom of Congress. 

The amount of the claims has been considered as another 
objection. But Mr Maxcy has shown, that instead of being 
large, it is comparatively small. Ifthe same ratio of appro- 
priation be followed, which has thus far been observed, the 
number of acres requisite to do justice to the old states will 
be 9,370,760, which is less than has already been granted to 
the new states, and little more than two acres out of a hundred 
of all the public lands unsold. ‘That is to say, the sixteen 
states, which have not received any grants, comprising Ver- 
mont, New Hampshire, Maine, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, 
Georgia, and Kentucky, these sixteen states do not require so 
much land for their just proportion, as has already been grant- 
ed to the states and territories in the west. ‘The notion of the 
alarming magnitude of the claim therefore is not correct; and 
if it were, it would add to the reasonableness of its being 
equitably adjusted. It would truly be a novel proceeding, for 
aman to refuse paying his justs debts, because they were so 
large. 

The committee of the senate of the United States admit 
the ground taken in the Maryland Report to be well support- 
ed, as far as the principle is concerned, and think it expedient 
to grant something out of the sales of the public lands for the 
aid of schools in the old states. ‘I'wo or three statements, 
however, in their report, appear to us to admit correction. 


‘ The lands,’ say they, ‘ thus granted to the states for the above 
purposes are not subject to taxation by the state government, and 
can only be settled in the manner pointed out by the states in 
which they lie. If, therefore, correspondent quantities for the 
purposes of education are to be granted to all the old states, (un- 
der which term the committee believe all states witl be included, 
which have not received donations of land for that purpose,) it 
would seem, that the states and territories, which now contain 
public land, would have an excessive proportion of their super- 


ficies talcen up with such donations, leaving but a small part of 


the land in each subject to taxation, or settlement, except at the 
will of other sovereign states.’ 
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This we take to be a distorted view of the subject, and hold 
the apprehensions expressed in the last clause of the para- 
sraph to be quite gratuitous. In the first place, it ought not 
to be taken for granted, that the lands, which are required for 
the old states, are to be disposed of in the same way, or to be 
subject to the same conditions, as those already appropriated. 
Nothing of this nature is contemplated in the Maryland Re- 
port. Ev ery thing relating to conditions and modes of con- 
veyance is left to congress, with the expectation, of course, 
that such a plan will be pursued, as will operate with perfect 
equity towards the new states. And in the next place, there 
is no occasion for the alarm, which the committee express, in 
regard to the quantity of land, which may be taken from any 
particular state. By the estimate attached to their own Re- 
port, the quantity of public lands in each of the new states, 
except Ohio, is nearly three times as much as the w hole 
amount required for the old states. Let this quantity be 
divided among all the states, in which the public lands are 
situated, and the evil apprehended in the Report will be very 
trifling, even in its fullest extent, and upon the false supposi- 
tion, that it must necessarily exist at all. 

Again, the committee of the senate of the United States ob- 
serve, 

‘ The lands, therefore, granted to some of the new states for the 
purposes of education, though distinguished in common parlance 
by the name of donations, were in fact sales bottomed upon valu- 
able considerations ; in which the new states surrendered their 
right of sovereignty over the remaining public lands, and gave up 
the whole amount, which might have been received in taxes, 
before such lands were sold, and for five years thereafter.’ 


The fallacy of this notion will immediately be discovered 
on reflecting, that the new states never had any right of sove- 
reignty over the public lands, and consequently could surren- 
der none.” It has been justly observed by an able writer, that 
‘as Congress possesses, In absolute dominion, the whole ter- 
ritory, before the creation of the new states, and makes those 
states, it is not to be understood how any right of sovereignty 
is relinquished by them.’ ‘The new state “becomes such on 
conditions; one of which is, that it shall not tax the public 
lands within its limits. Nothing is given up, for nothing was 
held in possession. After the state is formed, then its rights 
are commensurate with the conditions, which it has accepted. 
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ae 


But these conditions exclude all control over the public lands, 
and absolutely forbid any demands of an equivalent for what 
might have been derived from them, had the privilege of tax- 
ation been allowed. It is furthermore to be observed, that in 
no public act, relating to the new states, has it ever been inti- 
i. mated, that they received the grants for schools, as an equiv- 
i alent for any thing. No other motives have been assigned, or | 
even implied, than the benevolent and disinterested ones of — | ~ 
promoting education, morals, religion, civil order, and good | a 
government. Had any right existed on the part of the states, | 
in the estimation of the general government, is it credible, that 
it would never have been recognized, or even alluded to, in 
the acts relating to the public lands, and especially the grants | 
to the states f | 
We have thus adduced some of the general reasons, for an 
equal distribution of the public property for the encourage- 
ment and support of schools and colleges in all the United 
States ; and endeavored to obviate, as we hope successfully, 
the principal objections, which have been started. It is hardly to 
be accounted for, that any objections should seriously be urged 
in a case of so much interest, importance, and obvious justice. 
if difficulties are thought to lie in the w ay, let them be remov- 
ed by Congress, in such a manner as shall be conceived most 
iniliclons and effectual. But let not the apprehension of these 
difficulties blind our eyes to the perception of justice, tie up 
our hands, shut up our hearts, and disable us from making 
those efforts, which the cause of learning, and our national 
welfare, dignity, and honor, demand. It is at least a duty, 
which all the states, that have not received appropriations, 
owe to themselves and to future generations, to press the sub- 
ject on Congress, and have their claims fairly and thoroughly 
investigated. Let this be done, and for ourselves we can 
have no doubt of the result. 
Nor do we discover, that the view we have taken can ope- 
rate in any degree against the best interests of the western | 
states. ‘To suppose them unwilling to allow the other states | 3 
equal privileges with themselves, would be a reflection on ) 
their magnanimity, generosity, and good principles, which is 
not to be admitted. They have, it is true, a proportional 
interest in the public property, out of which any grants to the 
old states must be made; but it is equally true, that these 
states once had an interest in the lands, which have already 
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been granted to them. The committee of public lands pro- 
pose, that a certain portion of the amount of sales shall be 
allowed to the several states, which have received no aid for 
schools. Now this fund belongs to all the states collectively, 
and whatsoever ts taken out for the east will consequently be 
drawing something from the west. But there is no inequality 
in this. All the appropriations, which have been, or may be 
granted, once belonged to the common fund. ‘They were to 
be distributed equally to all parts of the union. Some of the 
states have already received their portion, while it yet remains 
for the others to receive theirs. To us this appears a fair 
statement of the case. But should it be found, on a closer 
examination, that the proposed appropriations to the old states 
will give the new ones a claim to something more, let it be 
granted. We plead only for an equitable adjustment, on the 
most feasible terms. 

Much might be said to enforce the policy of the measures, 
which we have been endeav oring to defend on the ground 
of equity. It was an admonition ‘of the illustrious W. ashing- 
ton, springing not more from wisdom and foresight, than the 
purest benevolence, that the states should vigilantly guard 
against any step, which should ‘ furnish ground for character- 
izing parties by geographical distinctions.’ Is it not obvious, 
that the course thus far pursued by Congress must have this 
tendency ? ‘To favor one part of the union more than another 
will necessarily excite sectional jealousies, sow the seeds of 
discord, and nourish a root of bitterness and discontent, inimi- 
eal to peace, harmony and good government. ‘The safety and 
happiness of the nation depend on the moral as well as the 
political union of the parts, a union of sentiment, feeling, and 
affection, founded on equal rights, privileges, and enjoyments. 
To preserve this union, every state must have the fullest con- 
fidence, that all its rights are respected, and all its just privi- 
leges granted. 

There are, also, other considerations of great weight spring- 
ing out of the importance of learning, especially in a govern- 
ment like ours, where the supreme control depends on the 
opinion of the people. Under such circumstances, how im- 
portant is it, that this opinion should be enlightened? The 
representative body of the nation is drawn together from every 
part. Hence, it is requisite that the means of knowledge should 
be equally scattered, that the balance of advantages derived 
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from this source may be preserved. ‘ Without question,’ says 
Bacon, ‘ there is no power on earth which sets up its throne 
in the spirit and souls of men, and in their hearts and imagi- 
nations, their assent also and belief, equal to learning and 
knowledge ;’ and again, ‘ there is scarce one instance brought 
of a disastrous government, where learned men have been 
seated at the helm.’ Now the most certain mode of making 
learned rulers, is to extend as far as possible the influence of 
learning to the people from whom the rulers are taken. 

But intelligence not only makes good rulers, it makes peace- 
able citizens. It causes men to have just views of the nature, 
value, and relations of things, the purposes of life, the tenden- 
cy of actions, to be guided by purer motives, to form nobler 
resolutions, and press forward to more desirable attainments. 
Knowledge smooths down the roughness, and tames the native 
ferocity of men. ‘lhe maxim of the poet is true ; 


Scilicet ingenuas didicisse fideliter artes, 
Emollit mores, nec sinit esse feros. 


Laws will be obeyed, because they are understood and rightly 
estimated. Men will submit cheerfully to good government, 
and consult the peace of society, in proportion as they learn 
to respect themselves, and value their own character. These 
things are the fruit of knowledge. But ignorance is a soil, 
which gives exuberant growth to discords, delusions, and the 
dark treacheries of faction. Ignorance in the people, in fact, 
takes all security from the government. While ignorant, they 
are perpetually subject to false alarms and violent prejudices, 
ready to give a loose rein to the wild storms of their passions, 
and prepared to yield themselves willing victims to the seduc- 
tions of every ambitious, turbulent, treacherous, and faithless 
spirit, who may choose to enlist them in his cause. Know- 
ledge will work upon this charm with a potent efficacy, lay 
the hideous spectres, which it calls up, and preserve the 
soundness and growing strength of the social and political 
fabric. 

It should, furthermore, be considered the glory, and the 
duty of our national legislature to aid in establishing morals 
and religion, both as a means of safety to the government, and 
happiness to the people. ‘The first step in accomplishing this 
purpose is to fix the principles of virtue, and impress the im- 
portance of religious practice, by enlarging the sphere of 
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mental light, touching the springs of curiosity, opening the 
channels of inquiry, and pouring into the mind new materials 
of thought and reflection. All branches of intellectual im- 
provement will lead to moral goodness. ‘The mind, which is 
taught to expatiate throughout the works of God, to ascend to 
the heavenly worlds and find him there, to go into the deep 
secrets of nature and find him there, to examine the wonders of 
its own structure, and look abroad into the moral constitution of 
things, and perceive the hand of an invisible, Almighty Being 
giving laws to the whole, will be impressed with a sense of 1 its 
own dependence, and feel something of the kindling flame of 
devotion. It isnot in human nature to resist it. And sothe man, 
who begins to study the organization of society, the mutual 
relations and dependencies of its parts, its objects, and the 
duties it imposes on those, who would enjoy its benefits, will 
soon be made to respect its institutions, value its privileges, 
and practise the moral virtues in which its very existence con- 
sists. ‘The more extensively these inquiries are encouraged, 
and these principles inculcated, in the elements of education, 
the greater will be the certainty of moral elevation of character, 
and the brighter the prospects of a virtuous and happy com- 
munity. In regard to religion, ignorance is its deadliest 
bane. It cathers the clouds of prejudice from all the dark 
corners of the mind, and causes them to brood over the un- 
derstanding, and too often the heart, with a dismal, chilling 
influence. It gives perpetuity to error, defies the weapons of 
argument and reason, and is impassive even to the keen sword 
of eternal truth. Religion requires the aid of knowledge to 
be received in its purity, and felt in its power. To bring 
into salutary action these two great instruments of human hap- 
piness, morals and religion, nothing i is of so much importance, 
as to multiply the facilities of education and quicken the spirit 
of enlightened inquiry. 

Through the medium of education the government may 
give a strong impulse to the arts, and help to build up the em- 
pire of the sciences. Before men can invent, or make pro- 
found discoveries, they must be taught to think. Savages 
never advance a step farther in discoveries and inventions, 
than they are compelled by their wants. The external com- 
forts of civilized life depend on the useful arts, which an im- 
proved state of the intellect has brought to light. In the 
sciences, and in literature, we have a vast uncultivated field 
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before us. We will not enlarge on so trite a subject, as the 
value of these noble branches of human improvement, nor on 
so obvious a one, as the immense advantages that must flow 
to us as a nation, from having them thoroughly cultivated 
among us. ‘They ought to be brought under consideration in 
connexion with this subject; and on every mind, whose con- 
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; ceptions are not narrowed within the most ordinary bounds, 

f ~ they will have a solemn and impressive influence. In the arts 

| 4 of traffic, and the mysteries of gain, we may perhaps be con- 

! i tented with the skill we possess. But to be contented with 

Hy} 4 our progress in the sciences and literature, and all those attain- 

Ft : ‘3 ments, Which chiefly dignify and adorn human nature, would 

i 4 argue an obtuseness and apathy altogether unworthy of a peo- 

f A ( ple, who are blessed with so many political, civil, and local 

bt ihe i advantages of various kinds, as the inhabitants of the United 

: | i States. 

het ) In closing this article, we are glad to embrace the opportu- 

ae: iy nity afforded us by the subject we have been discussing, of 
{| 4 | saying a few words on the literary enterprize and efforts of the . 
7 state, in which the Report, recommending a general appropri- | 
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ation for the aid of learning, originated. The legislature of 
Maryland gave early attention to ‘the establishment of schools. 
At the session in 1692, an act was passed for the encourage- 
ment of learning; and four years afterwards King William’s 
Free school was established at Annapolis, on a very broad and 
liberal basis. In 1723 a school was erected in each of the 
counties, and the funds, which had been provided by previous 
acts for the support of schools, were distributed among them 
in equal proportions. Lands were also given in each county 
for the use of the teachers. One source of income to the 
school fund was a tax of twenty shillings a poll on all negroes 
imported into the state, and also on all Irish servants “who 
| were papists, as the act says, ‘ to prevent the growth of pope- 
| ry by the importation of too great a number of them into this 
province.’ In these county schools, such children as the 
visitors should select for the purpose were required to be 
taught gratis. This system, it would seem, was conducted 
with considerable success, and was aided from time to time 
by the patronage of the legislature. 
The school at Chestertown, in Kent county, had become 
so flourishing in the year 1782, that the visitors petitioned the 
legislature to have it formed into a college. ‘The petition was 
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granted, and the institution took the name of Washington Col- 
lege. T he number of students at the time of this change was 
one hundred and forty, and was soon after augmented to two 
hundred. Buildings were erected at the expense of ten thou- 
sand pounds t taken from the funds, which had been procured 
by private subscriptions. ‘The state granted an annual appro- 
priation of twelve hundred and fifty pounds. ‘I'wo years after, 
another college was founded on a similar plan at Annapolis, 
called St John’s college, with which King William’s school 
was incorporated. ‘T’o this institution was made a yearly grant 
of seventeen hundred and fifty pounds. ‘The same act, by 
which St John’s college was founded, authorized a union of 
this with Washington college, under the title of the University 
of Maryland. 

The acts for founding and incorporating these institutions 
were drawn up with considerable ability, and they embrace 
many sound principles and just views. But they are marked 
with some radical defects. ‘The system of government and 
discipline was one, under which no institution ‘could long exist. 
Each college was under the direction of twenty-four visitors. 
These were required to assemble quarterly at the college to ex- 
amine the students, hear appeals, decide on their conduct, and 
in general, to put the laws into execution. ‘Thus all power was 
virtually taken out of the hands of the immediate officers, in 
whose hands alone it could be of any value in preserving ne- 
cessary subordination, and enforcing wholesome rules of disci- 
pline. The students would not respect officers, who may 
knew had no authority, and from whose decision they might 
appeal on the most trivial occasion to a body of men, who could 
have no more than a very imperfect knowledge of the merits 
of the case, and who at best could be but ill qualified to judge. 
The circumstance of meeting so often, and entering into such 
details, must also have contributed rather to diminish, than 
strengthen the interest of the visitors themselves. In addition 
to these evils, the scheme of having an university composed 
of colleges in different sections of the state, we conceive to 
have been wholly impracticable. ‘The two bodies of visitors 
were united into one with a chancellor at its head. ‘This 
body in its united capacity formed laws and regulations for 
the two colleges. But it is impossible, in the nature of things, 
that the interests of institutions so far separated could be pre- 
cisely the same. Nor could they act in concert, or promote 
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an unity of purpose. Under such circumstances, it is not sur- 
prising, that this university did not answer the expectations of 
the legislature, nor of the public. So much dissatisfaction at 
length prevailed, that in the year 1805, the state entirely with- 
drew its patronage. We have heard other reasons assigned, 
than those we have mentioned, such as the spirit of party, 
unfortunate choice of teachers, and local prejudices. ‘These, 
no doubt, had some influence ; but we are convinced that no 
combination of fortunate circumstances could have remedied 
the evils at which we have hinted. Since the decision of the 
Dartmouth college question, it has been made a subject of de- 
bate, whether the proprietors of these colleges cannot regain 
their former privileges. It is urged, that many individuals 
made large donations, with the understanding, that the state 
was permanently pledged to continue the support at first 
granted. But it is so doubtful whether this point can be well 
sustained, that it is not likely any decided step will be taken. 

Although the state was disappointed in the success of this 
institution, it did not slacken its exertions in aiding the cause 
of learning. Its funds were distributed more largely to the 
counties. In most of the counties, respectable academies have 
been established, which receive annually considerable sums 
out of the state treasury. Each county, we believe, is enti- 
tled to eight hundred dollars, and some receive more. There 
are instances in which two or more counties have united their 
resources. Charlotte Hall school is supported in this way, 
and sustams a high rank. In addition to these grants for acad- 
emies, nearly as much more is given for common schools. 
The whole amount of money annually expended by the state 
of Maryland for the purposes of education, exceeds twenty- 
five thousand dollars. 

These details are enough to show, that the efforts of this 
state in advancing the interests of learning have been lib- 
eral, honorable, and worthy of the highest praise. It has 
afforded its patronage to several literary institutions, by 
loaning money, granting lotteries, and other facilities. ‘To 
Baltimore college it cranted a lottery, which was to yield 
thirty thousand dollars. In 1807 the Medical college was 
founded in Baltimore, with the privilege of raising forty thou- 
sand dollars by lottery ; and in 1812 the charter was extended 
to embrace all the departments of science and literature, with 
a privilege subsequently granted of raising one hundred thou- 
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sand dollars more. ‘The institution with this extension of its 
charter is called the University of Maryland. lt consists of 
four faculties, namely, divinity, law, medicine, and the arts 
and sciences ; and is under the control of twenty-eight regents. 
To obtain a degree, students are required to be examined in 
the presence of the regents; and no one can be considered a 
candidate for the degree of bachelor of arts, till he has attend- 
ed lectures in the university for the space of two years, nor 
for the degree of master of arts, till he has attended the same 
for three years. ‘Fhe medical department is the only one, 
which has yet gone into full operation. As a medical school, 

this is belhev ed to be little inferior to any in the country, und 
is daily rising in reputation. ‘The college building is beauti- 
ful and spacious, and the lecture rooms remarkably commo- 
dious. ‘The chemical apparatus is considered equal, if not 
superior, to any in the United States. During the last session 
of the legisl: ture, a loan was granted to the university of Mary- 

land, and it is hoped, that all the departments will before long 
be brought at least into partial operation. ‘The professor of 
divinity, Rev. Dr Wyatt, has given a few lec tures, but no regu- 
lar course. ‘The professor of law, Mr Hoffman, is preparing a 
course of lectures, which, if we may judge from the syll hen 
he has published, will do honor to the university, and "justify 
the expectations, which have been raised by the favorable 
evidences of his talents and qualifications exhibited in his 
work on the study of the law.* 

St Mary’s college in Baltimore was empowered by the leg- 
islature in 1805 to admit students to degrees, and grant diplo- 
mas. ‘This is a highly respectable institution, and has sent 
forth some of our first literary men. It is under the direction 
of the catholics, but no religious test is required to enjoy its 
privileges, or obtain a degree. It is, indeed, a fact, which re- 
dounds much to the honor of the state, that in all tts charters 
to literary institutions, from the time of its first acts, it is for- 
mally and explicitly stated, that no distinctions shall be made 
in favor of any religious sentiments, but that students, pro- 
fessors, visitors pee y regents, shall be taken from all denomi- 
nations and be admitted to equal privileges. 

It is a complaint, we believe, of most of the states at the 
south, which have made donations for the aid of schools and 


* See a review of Hoffman’s Course of Legal Study, N. A. Review, vol. vi, 
p. 45. 
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ee * colleges, that the money has not produced so good and exten- 
he 4 sive effects, as was desired and reasonably expected. This 
a re ‘ subject deserves serious attention. We are confident, that the 4 
ee f ns munificence of the state legislatures has been much greater | 
ne a ie than is generally imagined. A statement of the amount of 
i tee Ly donations in the several states for a number of years past, and 5 
Vi i) Ls the manner in which they have been applied, would be a 4 
4a = valuable document. It would afford a clue to the cause of 4 
ie failure in particular cases, and lay a foundation for a more ju- j 
po as i dicious and beneficial management. We suspect the grounds ; 
| ‘ of complaint may be traced to two sources; a deficiency of : 
eed ¥ qualifications in the persons to whom the disposal of money is 
| eae ¥: entrusted, and a want of proper care in selecting teachers. : 
Aig : at ( Before we wholly close this article, we beg leave earnestly ; 
|) a to recommend the principal subject of it to the attention of } 
: te da | the American public at large, and individually of the state 
ie a : governments in our own neighborhood, who cannot, we think, 
Tipe ti Bs acquit themselves of unfaithfulness to the interests of their ; 
t meet 3) | constituents, if they do not imitate the laudable example of : 
Pate a) the legislature of Maryland, in pursuing so important and just : 
rat a aclaim. We need not, any more than the committee of the 
igi ae senate of Maryland, the framers of the Report before us, dis- ‘ 
St 48 claim the idea of looking with jealously on the appropriations ; 
un for education in the new states. We would sooner double ; 
ie than diminish them. But we must also be permitted to say, 
TES what experience, we believe, has already shown in some of | 
att 2: these states, that the appropriations are likely, in the new states i 
in | themselves, from hasty and injudicious application, and the gen- | 
hig! eral immaturity of society, to be almost wholly unproductive 
By of any permanent utility; while by extending them to the 
ia older states, where there are already flourishing establishments 
ie for education capable of forming a nucleus for farther increase, 
fea the greatest benefit and honor would result to our common 
ey | country. In conclusion, we cannot but express our gratitude 
aa to the legislature of Maryland for the enterprize and _ perse- 
1 a | verance with which they have brought forward and pursued 
) ai : | this claim, and to the chairman of their committee, Mr Max- 
it i : cy, for the forcible and considerate form in which the Reports 
ERE are drawn up. 
| ei ome 
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Arr. XVI.—The Administration of the Criminal Code in 
England and the spirit of the English government, by 
JM. ” Cottu, Counsellor of the Royal ‘Court of Paris, and 
Secretary- General to the Royal Society of Prisons, and to 
the Special Council of the Prisons of Paris. Translated 
for the pamphleteer. London. 1820. 


We have suffered this pamphlet to lie by us a long time, in: 
consequence of an intimation that an edition of it was about 
to appear in this town, under the direction of two eminent 
members of the profession; and we were desirous of recom- 
mending it to our readers as an American publication. This 
design seems now to have been relinquished, and we are un- 
willing to abstain longer from noticing a work, which recom- 
mends itself, as well by the peculiar circumstances which pro- 
duced it, as by its intrinsic value. 

M. Cottu, as he tells us in his preface, was sent by the 
French government to England in 1819, for the express pur- 
pose of “study? ing there the system and ‘conduct of its juries 5 
and it appears from the spirit displayed throughout the work, 
and the zeal and ability with which the commission was exe- 
cuted, that a more fit man could not have been selected. He 
judged very rightly, that in order to obtain a correct no- 
tion of the English trial by jury, it was necessary previously 
to familiarize himedlf with the general nature of the English 
constitution ; and accordingly, a very large, and to us the most 
interesting portion of the pamphlet, is devoted to the author’s 
remarks on the peculiar character of the government of Great 
Britain, and its influence on the manners of the people. M. 
Cottu, as may be supposed, was furnished with letters of in- 
troduction to some of the most distinguished members of the 
English bar; and if itis gratifying to observe the candor, 1 in- 
genuousness, and ardor for truth, with which the errand was 
undertaken, it is no less so to remark the courtesy, hospitality, 
and w illingness to communicate, which appear on the part of the 
English. "Ev ery friend of liberty and of peace must rejoice 
to see these two rival kingdoms approaching each other with 
such dispositions ; throwing aside the feelings of jealousy and 
rancour, which for centuries have filled Europe with blood, and 
brought misery upon each other ; and mutually inclined to re- 
ciprocate those offices of kindness and good fellowship, which 
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cannot fail to be productive of happiness to themselves 
and of benefit to mankind. It reminds us of the best days of 
Greece and Rome, when the most illustrious citizens of 
rival republics were delegated, for the purpose of observing 
and bringing away whatever was excellent in the characters 
and institutions of their neighbors, for the improvement of 
their own country. We cannot but indulge the hope, that this 
visit is the prelude to a general and liberal intercourse between 
these distinguished nations. 

This crateful reception, united with his national enthusiasm, 
and the novelty of all he saw and heard, served to raise 
the admiration of M. Cottu for the government and people of 
England to a very high, we had amost said extravagant pitch. 
Though we agree most heartily with him in his encomiums on 
the British constitution, and on the manly, vigorous, and hu- 
mane character of the British nation; we still think that, in 
the transports of his admiration, he has overlooked some of the 
faults, and misrepresented some of the features of both. Itis 
not at all surprising that one born and educated in a country 
like France, in which civil liberty is unknown; who had read 
of republics where the people had a voice in the government, 
and where the magistrates were amenable to the laws, but 
who had felt only the galling weight of military law, should 
be lost in wonder and admiration on the first view of that 
beautiful system of civil polity which the English have erect- 
ed for themselves. Like the artless inhabitant of some newly 
discovered country, who, acquainted only with simple nature, 
is shown for the first time a stately edifice, he is unable to 
discriminate between its beauties and defects, but gives vent 
to unrestrained expressions of surprise and delight. We are 
not inclined to find fault with M. Cottu, for the favorable view 
he is disposed to take of England and its government. We 
think it highly honorable to him that he has been able so far 
to divest himself of his national prejudice as to err on that 
side ; but viewing the object of his adoration from the station 
of republicanism, we confess it presents to us an aspect some- 
what different from that in which he has drawn it, and we feel 
ourselves bound to correct some of the mistakes into which he 
has fallen. We oughtin justice, how ever, to remark, that the live- 
ly interest he feels in the object of his mission, while it leads to 
the inaccuracies we have alluded to, displays itself in a very 
ready perception of many of the nice peculiarities of English 
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Jurisprudence, which he has explained with great precision, 
without that technical jargon, which professional writers find it 
so difficult to shake off. Indeed, for those who are desirous 
of obtaining a general acquaintance with the English consti- 
tution, and have not patience or leisure to search for it in the 
volumes of a lawyer’s library, we do not know a more valua- 
ble treatise. In proof of the remark we have just made, we 
quote his definition of the term ‘ Benefit of Clergy,’ a great 
bugbear to all learners in the law. 


‘ Benefit of clergy,’ says he, ‘is an absolute exemption from the 
punishment of death, which the clergy appropriated to themselves 
in the time of their own power, and of the profound ignorance of 
the people. As, however, they did not venture to arrogate such a 
privilege, solely on the score of their being an ecclesiastical body, 
they continued to establish it upon the plea of the necessity of se- 
curing every protection to the sciences ; and as there were few at 
this time except themselves, who possessed the slightest know- 
ledge of letters, there were of course few others who could profit 
by this privilege ; not that it required any extraordinary erudition 
to be admitted to the enjoyment of it, for to be able to read was 
sufficient; but so profound was the darkness of those days, that 
even among the clergy, there were only a few who attained the 
first degree of civilization ; at such a period, therefore, this bene- 
fit appeared so SC emrebe in favor of the clergy, that from thenr 
it derived the name which it has preserved until the present day. 

‘In later times so much has information been diffused, that in- 
sensibly all ranks have been enabled to plead this privilege in 
their favor; and the punishment of death would have been by this 
means almost erased from the penal code of England. In or- 
der, therefore, to reestablish it, certain statutes have been framed 
by which particular crimes are debarred from*this benefit of cler- 
vy, and it is only by virtue of these statutes that sentence of 
death is passed at this day.’ 

We have here, in the compass of a few lines, a clear expla- 
uation of what takes up a chapter of as many pages in Black- 
stone, and is at last left in obscurity. Indeed, we see through- 
out M. Cottu’s book, an illustration of the remark, that 
strangers of inquisitive minds, whose attention is awakened, 
and who are constantly on the look-out for novelty, frequently 
discover or place in new points of light, peculiarities in the 
manners and institutions of the countries they visit, which 
have escaped the observation, or been negligently passed over 


by the natives themselves. 





oe eyo 


hee 


eal" ae 5 epee ee 


ti aR AS IS tise inst 6 gh i Bago 


i _ a ee Oe | ee ee oR a a ry scarce asennad 
, ¥ 3 ae AS: Bere 5 aru Fl ee pre 7 * 
eed pet NM - « a > os? ‘ os > . = aio 
te Vo oD Re tthe Sere hE bate. ‘ 


mee 
- Pre Bom 


; 
e 
ty 
in 
2 HR € 
an 
ki ‘ 
a - 
* ‘ 
bok 
4 
: : ry.) 
: ? 7 3% 
m Se RS 
eo z *, 
4  ] 
‘ ie Se 
x Wy ? 
‘ ie 
* ; 
. : 
‘ : at 
a te 
4 % 
= . 
iz 7 
' a 
¥ ; 
‘ay = 
Cas 7 
Ss ors t 
i. oe 
} pea 1 
4 4q 
(Ss ji 4% 
ie ; 
ie 
- m- (ora? 
$ § Hes 
; : 
ft eae y 
}) Be 
. 5 3 
- ts 
7 aes eae 
y *2 hy 
d ib FB 
. y aa By 
mom |e “ 
q i M 
: é 
Ce) ak 
‘. a Se 
, ‘: 
. h 
- 
» gr ae 
‘ % Ft 
ay 
= rs - 
; ee 
: % 
5 4 
> ° G 
a 
a 
" 
bs Px 


Sy, 


naan tema due ahs 9 
ad i ge RETIRE Daa 
WALES. Lee P IT , BAAS H. 


Pats 


> rane nema 


- 


mee 
PERI 


Oe FRE Wise shoal Py oe ee Pere oe 


COREE ea ee ger ae aoe 


ves 


GEE PILE pe LER AL AQYIP ELS LER AAG LA, GT PBs SF Bee ama i = 





“ 





' 


a 
i) 


ae 


om 


Ee ee 


Rare 


ae aes 


im 
om 





346 Cottu on English Law. [ Oct. 


We shall not trouble our readers with M. Cottu’s minute 
description of the forms of criminal proceedings, in the Eng- 
lish courts, which, though they differ in some respects from 
our own, yet in all essential particulars so nearly resemble 
them, thai the repetition would be useless. We think the fol- 
lowing account, no less just than eloquent, of the effect of local 


attachment, for which the English are remarkable, cannot be 
uninteresting. 

‘Thus,’ he says, ‘ the manners of the nation so far from being 
in opposition to the laws, are on the contrary in unison with the 
very spirit of them, and in all families the spirit of inequality of 
property, and of the succession of the eldest to almost the whole 
of the real estate,is held inviolately sacred. This law, and the 
manners which accommodate themselves to it, are fruitful in 
great results. ‘The most important of them all, is that of attach- 
ing every family not merely to its property but likewise to the 
county in which the property may be situated, and this attach- 
ment often becomes so lively, nay I may say so religious a senti- 
ment, that there are many estates which have belonged to the same 
family ever since the time of the conquest. A man naturally 
takes a pleasure in ig ae and embellishing a spot which he 
knows will descend to his most distant posterity. Hence there 
is no rural scenery that wears so seducing an aspect as that of 
England, covered as it is with parks which exhibit the ablest cul- 
tivation. and are animated by the sports and frolics of the mul- 
titude of domestic animals which find a safe asylum within their 
boundaries. Every gentleman is as particular in the care of his 
garden as of his house, and would be ashamed that a stranger 
should see it in a state of disorder or neglect. The eye of the 
master is always equally vigilant, because in fact the master never 
growsold. When age begins to make him indifferent to the pleas- 
ures of the world, when wealth offers its seductions to him in 
vain, and when he no longer attaches importance to any thing ex- 
cepting what is connected with eternity, his place is filled up by 
his eldest son, whose youth binds him more closely to the things 
of this life, and who, sure of the next possession of the family 
property, watches over it with a care which becomes proportiona- 
bly more active as his father draws more rapidly to the end of his 
career. It is not however merely to the order of succession that we 
ought to attribute the custom, so common among the English, of 
passing the greatest part of the year upon their estates, for in the 
province of France, where the same order of succession was for- 
merly observed, the owners of landed property were exactly as 
much in the contrary habit of shutting themselves up in cities, 
and making them the principal seat of their affairs. This cus- 
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tom in the English, therefore, is the result of all their municipal 


institutions, which, as I shall show, confer on the principal per- 
sons in every county, not only the almost entire government of 


that county, but also the levying, distribution, and employment of 
a great part of the taxes, the administration of justice, and the 


maintenance of public order,’ 


The following fact, stated by the author in his chapter on 
juries, serves to confirm the truth of the foregoing remarks, 
and to show how admirably adapted the English government 
and manners are to the perpetuation of liberty, by {urning the 
ambition of individuals to the use of the state, —by making 
the path of duty the surest road to power. 


PRE ap yer ayy Bi eR 
ad a aia SS eel nee op ap MIE, 


‘In order to give an idea of the importance which is attached 
to the duties of the grand jury, and the scrupulous punctuality 
with which they are fulfilled, I must state that, at the last 
Gloucester assizes, which were delay ed eight days by an unfor- 
seen event, the marquis of Worcester, eldest son of the duke of 
Beaufort, and one of the first noblemen in England, was appoint- 
ed foreman of the grand jury, and although he was at that time 
on the point of setting out to join the duke of Wellington in Bel- 
gium, and had made every preparation for departing on the day 
when it was presumed the assizes would be at an end, he yet put off 
his journey, and even ran the risk of losing the object of it alto- 
gether,—which was to be present at the ‘grand reviews,—rather 
than let any other person have the honor of acting as foreman or 
chief of the grand jury in his absence.’ 
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We are far from wishing that our own country may see the 
day, when the post of foreman of the grand jury shall be an 
object of contest between powerful individuals, with a view to 
the success of their own ambitious projects ; much less do we 
desire to anticipate the period, when the growth of corruption 
and vice shall have raised the grand jury to that high degree of 
importance and responsibility it now has in England. We can- 
not, however, forbear to notice the indifference which prevails 
among us with regard to the duty of serving on juries, and 
the reluctance with which those who are fees qualified for the 
task are brought to the performance of 1 No symptom can 
be more alarming i in a republic, than i apathy which suffers 
those duties to the public which are laborious and unprofitable, 
to fall upon the ignorant and the worthless. Foreign invasion 
and open rev olt are comparatively trifling evils—they are 
seen—the danger is apparent, and ‘the remedy certain ; but 
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‘| & that selfish spirit which leads the citizen to prefer his ease or his 


4 gains to the public service, is the secret enemy, whose progress 
is unperceived until the moment of destruction approaches. 
It were well also if our grand juries would more generally 
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es bear in mind, that the duty of deliberating on criminal infor- 

a mations is not the only one which devolves on them. ‘The 
#! condition of prisons and their inhabitants, the state of the roads 
eH and bridges m the county, the existence of nuisances, the ad- 4 
i it ministration of the laws respecting paupers, and many other 1 
2 a subjects which are connected with the furtherance of justice 4 
| q and the public convenience, come within the scope of their ; 
> powers, and seem in England to be brought under the closest 
‘ inspection. ‘This subject leads to another, intimately connect- : 
We} ed with it, the mode of conducting criminal trials in England ; ; 
ie and we present our readers with the following curious contrast ' 
att | between a French and English court, which we beg leave to i 
{ } é ‘: recommend to the attentive consideration of our own bench : 
4 and bar. 
‘Wa | ‘In England,’ says M. Cottu, ‘we do not hear the counsel for ; 


1 the prosecutor describing the criminal as a monster, who ought to 

: be rooted from the earth, or comparing him with all the most enor- 
mous villains that have ever astonished the world by their crimes. 
Neither do we see the counsel for the prisoner offering a thousand 
absurd suppositions to the jury upon the manner in which the 
crime has been committed, lying to his own conscience, endeav- 
ouring to persuade the jury to betray theirs, and threatening them 
with judgments from heaven, if they venture to do their duty. 
No one is allowed to alter the light of the evidence by showing 
it through the prism of his own opinion or fancy ; it appears to 
the jury in all its purity, and simply as it was manifested in the 
course of the examinations. It remains with them alone to judge 
of it, without the help of any other influence. 
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4) ‘ The judge then recapitulates the facts to the jury, without en- ‘ 
Af deavoring to relieve their dryness by reflections more or less lof- 4 
a } ty or more or less suited to the subject. Sometimes, when the ' ; 
ur : | case requires it, he makes remarks upon the depositions tes- % 
" @ i timony | which he has heard, but in general he confines himself to j 
t} i i exhibiting the substance of them to the jury in its simple nudity, i 
if i and rests the effect of his statements, not upon the ornamental ; 
. f language in which he invests them, but on the importance of the ‘ 
oo | c a ; : ‘a ;: 2 
ah ‘ 4 facts which vy contain, and on which the life or liberty of a : 
i “4 : fellow-citizen depends.’ ; 
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‘ The procurer-general sets forth the accusation :—and here we 
see the cruel and unbending spirit of our ancient criminal courts 
exhibited in all their terrific energy. The prisoner is yet uncon- 
demned, but already he is treated as if he were convicted of the 
crime imputed to him. Every insulting epithet is lavished upon 
him, and I have seen him sometimes addressed in terms of the 
most indecent contempt. The advocate for the prisoner main- 
tains the innocence of his client. This defence presents an abuse 
no less dangerous and revolting. We see young lawyers who are 
to be admired for the mildness and simplicity of their manners, 
the purity and uprightness of their principles, endeavoring, in 
defence of crimes which are but too evident to overshadow the 
most incontestable proofs with doubt, to support suppositions 
which are utterly destitute of probability, to establish maxims sub- 
versive of all social and moral order, to inspire groundless un- 
easiness in the minds of the jurors, and to take false credit to 
themselves for the honor of saving a villain from the punishment 
which he richly deserves. 

‘Sometimes, to increase the shamefulness of these proceedings, 
the procurer-general replies, the advocate answers him again, each 
party gives way to violence, and the court becomes an actual 
stage, where the passions exhibit themselves without restraint, 
where enthusiasm is carried even to delirium, and the head of the 
delinquent is contended for with a fury which revolts the specta- 
tors and makes strangers shudder. 

‘The president delivers a summary of the whole affair. This 
summary ought to be an impartial exposition of the charges 
against the prisoner and the grounds of his defence : but is this the 
case? No! so far from it that we must acknowledge it is oftener 
only a repetition of all the arguments against him. ‘The mis- 
representations of his advocate sometimes render this proceeding 
on the part of the president unfortunately necessary ; but very of- 
ten the resentment which has been excited in his mind during the 
course of the debate has an involuntary effect upon it, and doubtless 
iniluences him to dwell with much more force upon the facts which 
favor the prosecution, than upon those which favor the prisoner. 

‘it will be seen,’ continues M. Cottu, ‘from this organization 
of English courts of law, that they are far from affording the 
same dramatic interest which ours present. With them no part 
is assigned to the accused ; his hat hung upon a peg would supply 
his place to the spectators nearly as well, for he is so placed as to 
turn his back upon them, and no interest is awakened in them 
either by the sight of him, the development of the evidence 
against him, his defence of himself, or the efforts of the judge to 
elicit the truth. There is no contention between the accuser and 
the accused, and the latter has the appearance of a man who 
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& leaves almost with indifference a matter on which his life is to 3 
iy depend to be settled between his own counsel and the prosecu- ; 
e tors ; his voice falters not as cigs after proof accumulates against | 
it him, no paleness steals over his visage, no damps hang upon his 4 
UR brow, no appalling silence reigns between the interval of the dis- : 

covery of his crime and his own confession of it, to excite in those 


around him, the pity, horror, revenge, and every other violent 
emotion to which our debates give birth, In England all is calm 
and cold, the lawyers, the jury, the judge, the public, and even 
the legen himself, who seems scarcely to be sensible of the 
peril in which he stands, or of the strength of the case which is 
made out against him.’ 

This contrast is truly a striking one, and as M. Cottu very 
candidly confesses, highly discreditable to his countrymen. 
It should be one of the first steps of the French government 
to bring about a reform in this essential particular. Much may 
undoubtedly be done by care and strictness on the part of 
judges, to repress that excitement of the feelings, which when 
Ag uncurbed is utterly at variance with the spirit of the trial by 
jury, and will finally prove fatal to it. It would be surprising 
if this difficulty did not occur in a nation unused as the French 
are to this species of trial, and all whose feelings and habits 
are in opposition to its forms. But although we think it will 
not be impossible to introduce a sufficient degree of calmness 
into the proceedings to be consistent with the decorum neces- 
sary in a court of law, we have no hopes of seeing the French 
courts brought into that state of quiet and order which belongs 
to those of England. ‘This would be to change the physical 
constitutions of the natives,—to metamorphose a Frenchman 
into an Englishman. In France, every thing is dramatic,— 
effect is the object of every motion. In England every thing | 
partakes of that calm, cool, imperturbable character, which M. | 
Cottu gives of their courts of justice. If an English barrister 
should so far forget himself in his zeal for his client, as to give 
way to any uncommon exhibition of feeling, he would soon 
be arrested by the frowns of the judge to remind him that he 
was wandering from the point. If he turned to the jury, he 
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a); ‘ would see a dozen, calm, unmoved, tranquil faces, utterly un- 
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a ; conscious that this flourish was intended for them, and waiting ) 
En ; to proceed in the cause, while the audience generally would ; 
age at ‘ very likely be wondering what sudden frenzy had seized the 
anh. a unfortunate gentleman. A French court is the reverse of all j 
| : a | this ; an advocate who should adopt the moderate, argumen- } 
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tative manner of an English practitioner, would be reminded 
by the yawns and impatience of his hearers, that however 
forcible his reasoning, he was not in the way to gain his point. 
Every thing about him on the contrary tends to stimulate his 
ardor ; not an impassioned expression or a vehement gesture, 
but is met by a corresponding shrug or grimace on the part 
of the jury. ‘The audience shew by exclamations, sighs and 
murmurs the various emotions by which they are agitated, and 
the unfortunate culprit, who in the moment of conviction gives 
way to an involuntary burst of anguish, instead of being taken 
by ‘the arm, as in England, and let quietly out of court to 
make way for another, is answered by the bystanders with all 
the sympathy d’une aimable sensibilité. A French court will 
resemble an English one, when the Boulevards shall be like 
Bond street, or the theatre of the Porte St Martin like Astley’s. 
The French must rest satisfied if guilt is punished, and mno- 
cence protected, without imitating that impenetrable coldness 
of manner under which the English hide the warmest and the 
noblest principles. 

We have already said so much on the subject of courts, 
that did we not think the following description of a court-room 
at the assizes would be new to many of our readers, we should 
think an apology necessary for inserting it. 


‘It follows from all the details into which I have entered, that 
English courts of justice wear an aspect of mildness and impar- 
tiality, which ours, it must be confessed, are far from presenting 
to the eyes of a stranger. In England every thing breathes good- 
ness and indulgence ; the judge seems like a father in the midst 
of his family, called upon to judge one of his children. His coun- 
tenance has nothing terrific in it. His desk, according to an 
ancient custom, is covered with flowers, as is alse the table of the 
officers. ‘The sheriff; likewise, and other persons connected with 
the court, each wear a bouquet. The judge himself, with a con- 
descension which is really surprising, suffers the space allotted to 
him to be intruded upon by a crowd of spectators, and in this 
manner he may often be scen surrounded by the prettiest women 
in the county, the wives, sisters, or daughters of the grand jury, 
who, coming to the balls and public entertainments which are 
given at the assizes, likewise make it a point of duty, or a pleas- 
ure to attend the court. ‘They appear in the most elegant morn- 
ing dresses, and a singular contrast is afforded by the venerable 
head of the judge, covered as it is with a lar ge wig, elevated 
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above so many youthful female heads, adorned with all of beauty 
that nature can give, and of attraction that art can add.’ 

This seems hardly credible to those of us who have been 
used to the stern simplicity of our own courts, where the mag- 
istrates are so little distinguished from the crowd, either by 
dress or public deference, that they have need of all the ad- 
ventitious aid of forms to support the dignity necessary to their 
station. M. Cottu has been led in this description to discover 
a sentimental allusion, where his friends the English would 
hardly have thought of looking for it, in the flowers which are 
spread before the court. If he had cast his eye at the lower 
end of the hall, and the gentry who occupy it, and had then 
observed how often these emblematical nosegays were raised 
to the face, he might have conjectured, that however fanciful 
this custom may have been in its origin, it has been kept up 
from much more homely considerations. 

The author’s remarks on the civil proceedings of the Eng- 
lish courts are loose and inaccurate. We instance his defini- 
tion of copyholds and courts of record, and his general asser- 
tion that all demands of a plaintiff are resolved into a question 
of damages. This subject, however, was not comprised in his 
commission, and we can easily pardon him a little obscurity 
on questions, which the most learned English lawyers have 
hardly made intelligible. He does injustice, however, where 
he had better means of correct information. He says of the 
punishment of peine forte et dure, that this dreadful monument 
of the barbarity of ancient times, even yet is not formally 
abolished. ‘The statute of 12 Geo. iii, c. 20, by restoring the 
common law punishment for standing mute, effectually repeal- 
ed this barbarous law, and the reason of its not having been 
named in the act probably was the unwillingness of the legis- 
lature to recal so odious a subject. 

With respect to elections and the qualifications of voters 
and members of parliament, M. Cottu seems to have adopted 
hastily the information he obtained en passant without always 
taking the pains to satisfy himself of its correctness. His 
praise on these points, as on every other, is unqualified. He 
is a great admirer of rotten boroughs, because ‘ they return 
into parliament men of the most opposite views,’ as if that 
could be done in no other way ; and he is delighted with bri- 
bery at elections, because none but the rich can be returned, 
and that strengthens the aristocracy ; a favorite object with 
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M. Cottu. We confess we do not look upon the rotten 
boroughs as the worst feature in the system. The tenure by 
which these seats are held is known, the price is fixed, there 
is no room for that general corruption which is seen in the 
great boroughs. We complain that counties and boroughs are 
not fairly represented ; that the voice of the people, that por- 
tion of them we mean which is entitled to a voice, is not heard. 
{n the counties the business of election is done by a few great 
landholders, in the boroughs by the dregs of the populace. 
Where did M. Cottu learn, that ‘in Liverpool to constitute an 
elector it is only necessary that the individual’s name should 
not be on the list of paupers to whom parochial relief is grant- 
ed?’ So far is this from being true, that in this city containing 
a population of 120,000, the number of electors hardly ex- 
ceeds three thousand ; whereas, if M. Cottu’s statement were 
correct, it must exceed seven times that number. This bor- 
ough was erected when Liverpool was an inconsiderable town, 
and the right of voting was restricted to those who then exer- 
cised certain trades in the city, and could be transmitted only 
to the sons of freemen and those who served an apprentice- 
ship of seven years with them. ‘This number, as the place 
increased, bore a very small proportion to the whole popula- 
tion. No new comer can acquire it, and neither non-resi- 
dence nor want of property can deprive an individual of this 
right, who has once become entitled to it in either of the ways 
just mentioned ; so that this privilege in this great borough is in 
the hands of a small number of tradesmen, many of them of the 
lowest order. With regard to the right of election in counties, 
he says, ‘ it belongs to every one who possesses forty shillings 
of revenue in freehold,’ ‘and of course,’ continues M. Cottu, 
* with the exception of the lowest classes, every individual has 
a right to assist in the appointment of members of parliament.’ 
We agree with him entirely in the fact, but to the inference 
we cannot subscribe. Every one, in the least acquainted with 
the nature of landed property in England, and with the legal 
definition of a freehold, knows, that a freeholder in the mid- 
land counties of forty shillings a year is as rare as a sphinx. 
The land is parcelled out among great proprietors who lease 
to the farmers for long terms, and it is extremely rare to see 
a farmer who is the owner of his land ; indeed the name ori- 
ginally denoted that he was not. A lease of a thousand years 
gives no right to a vote, and we think we are correct in saying 
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that several of the largest counties in England, (to say nothing 
of Scotland) do not furnish more than a few hundred electors 
of knights of the shire. 

M. Cottu is not satisfied with the praise bestowed on the 
distribution of the elective franchise. He is equally pleased 
with the manner in which this right is exercised, and seems 
to be initiated into the English doctrine, that broken heads are 
essential to the freedom of the state, as will appear from the 
following account of a scene which took place at Westminster 
during the late general election. 


‘Captain Maxwell, one of the most distinguished officers of the 
British navy, offered himself at the last general election as candi- 
date for Westminster. He was suppor “ted by the ministers and 
their adherents, and had in consequence to contend with the 
opposition party, as well as with the populace, which, I know not 
why, is in London always attached to that side of the question ; 
Ww hilst in other towns, as for instance at Liverpool, it follows the 
ministerial banners. ‘The captain had therefore to expect a lively 
resistance on the hustings. Every people has its peculiar mode 
of testifying discontent. In France this is done by hootings and 
hisses, in E ngland by hootings and mud. Mud is even thrown at 
the king himself when he goes to parliament to make communica- 
tions, W hich are disagreeable to the multitude : of course there was 
a disposition to throw mud at the captain, but the weather having 
been remarkably dry, no supply of it was at hand ; the hustings, 
however, being constructed ina market place, the ground about 
them was strewed with the refuse of vegetables, &c. For want 
of mud the people availed themselves of this mixture ; ; and a stone 
which was found in it unfortunately falling into the hands of a 
malcontent more adroit than his fellows, he directed it against 
captain Maxwell’s eye. This was undoubtedly al misfortune to 
him, and at the same time an offence in the man, which deserves 
punishment ; but are we on such an account to condemn a law 
which fills the county for more than a month with a species of 
delicious joy, and inspires the humblest citizen with an idea that 
he composes a part of the public authority, and has his share of in- 
fluence in the government ? Is it to be supposed that the captain, 
indignant at such excesses, and disgusted with a constitution that 
tolerated or gave birth to them, retired from the hustings weeping 
over his countr y, and mourning to see it delivered up to confu- 
sion and licentiousness? On “the contrary, he reappeared the 
following day, his eye covered with a bandage, on the same spot 
where he had been so grossly assailed, and harangued the people 
who had everwhelmed him with outrages. He began by observ- 
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ing, that he was accustomed to missiles different from that which 
he had the day before received, and seized the occasion of allud- 
ing to the battles in which he had been engaged. He was listen- 
ed to for some time with applause. He afterwards added, that, 
as an Englishman, he was well pleased to see the people repel 
those whom they suspected of soliciting their suffrages only with 
the design of betraying their rights and liberties ; that i In conse- 

quence, ‘they had done 1 ightly 1 in opposing his election whilst they 
attributed to him an intention of this kind; but their error con- 
sisted in having too easily yielded to the unfavorable impressions 
which his enemies had given of his character. He concluded 
by assuring them that he had only their happiness in view, and 
that they w vould no where find a more strenuous asserter of their 
pr ivileges. At this point his success terminated, and the clamour 
recommenced. He was not however, daunted; and he declared 
that having the honor to be suppor ted by so great a number of 
friends, he. would perish on the hustings, rather than abandon his 
election. In fact he remained there until a sort of madman, in- 
toxicated by noise and liquor, struck him with such violence on 
the head, whilst in the act of returning home, as to cause a fever 
that confined him to his bed for seven or eight days.’ 


On this extraordinary relation M. Cottu. makes the follow- 
ing remarks: 


‘The stone thrown at captain Maxwell was considered (in 
France) as the signal of general revolution ; and unless the elec- 
tive system which had furnished an occasion for so dreadful an 
outrage were altered, or entirely abolished, it was deemed cer- 
tain that England w ould become the scene of terrible calamities. 
How far are we yet from understanding the mechanism of that 
government ; and how different a spectacle do these elections 
thus decried, present to the meditation of a stranger ! They ex- 
hibit a people intoxicated with joy at the exercise of its liberty, 
using it tumultuously because it is the essence of all ‘popular 
acts ‘to be marked by clamor and agitation.’ 


Now, though we have never viewed this and similar occur- 
rences in that alarming light which it seems to have presented 
to the French nation, we do think it deeply humiliating and 
disgraceful. We think it derogatory to an officer of the dis- 
tineuished merit of sir Murray Maxwell, to be obliged to come 
forward and expose himself to the most degrading insults to 
serve the purposes of administration. We “think, it reflects 
great discredit on the English people, that citizens, in the ex- 
ercise of their noblest and dearest right, should be cuilty of 
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excesses that would disgrace savages. We profess too great 
an admiration of the English constitution to be readily con- 
vinced that missiles and mud are necessary ingredients in its 
composition. So far from attributing this boisterous conduct 
to excess of liberty, we are disposed to set it down to the op- 
posite account. ‘True liberty, such as the English nation has 
aright to enjoy, does not display itself in ebullitions like 
these. The electors in a true republic would have no temp- 
tation to indulge in such insults. ‘The candidate would scorn to 
submit to them. An English election, instead of that tran- 
quil, dignified scene we witness in our own country, presents 
nothing but riot and misrule. ‘The opening of the poll is the 
signal for the prostration of legal restraint, and the commence- 
ment of the reign of anarchy. The contest frequently lasts 
several days, and during this time the unfortunate borough is 
given over to the mob. The shops are all closed—business 
is at a stand,—parties attached to the different candidates are 
parading the streets with their distinguishing badges, and fre- 
quently meeting, when desperate battles are sure to ensue. Is 
this the privilege of election as provided by the constitution of 
Great Britain? Is this the generous, open, majestic motion of 
freemen in the exercise of their rights; or is it the mad raving of 
a populace which has broken its bonds and is taking advantage 
of this period of licentious indulgence to heap with abuse 
those superiors, whom it does not hope again to approach till 
another seven years shall have elapsed ! >” We ought in jus- 
tice to remark, that this description applies almost exclusively 
to the election of burgesses. In the counties, the scene is far 
different, and for the reason we have mentioned. The num- 
ber of the electors for knights is small. They are freeholders; 
and generally men of fortune and consequence, who are above 
bribery themselves and not to be moved by a lawless mob. The 
danger here arises from collusion among the candidates, and a 
compromise of parties between the great proprietors. The 
monopoly of landed property, and the consequent smallness 
of the number of freeholders in proportion to the whole pop- 
ulation, and their remoteness from each other and from the 
scene of election, encourage this abuse, which is carried to so 
great a degree, that tw enty-five of the forty counties in Eng- 
land and Wales are represented in this manner, with scarcely 
the formality of an election. In the county of York, which 
comprises 3,698,387 statute acres, and contains a population of 
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nearly a million, the number of freeholders is not more than 
twenty thousand. As there is but one place of election in 
each of the three ridings, it rarely happens that more than a 
third part of the votes of the county are tendered. The con- 
test between Mr Wilberforce, lord Milton, and Mr Lascelles, 
in 1807, which ended in the election of the two former, brought 
out the whole force of the county, at an expense to the three 
parties, it is said, of half a million sterling. Yet this is the 
most independent county in the kingdom. Of Devonshire, a 
county containing three hundred and forty-three thousand 
souls, an eminent writer on this subject says, ‘the two most 
opulent gentlemen in the county have o1 ily to perform the 
ceremony of an election, and they are invested with the legis- 
lative character as secure ly as if the right of election were in 
their own persons.’ We think it must ‘be apparent from these 
facts that the right of election is confined to too small a num- 
ber. Not that we are friends to universal suffrage ; we disap- 
prove of it under any form of government. In Great Britain 
we consider it impracticable. It were to be wished, however, 
that many substantial farmers in England, who are excluded 
because they are not freeholders, might ‘be admitted to the 
right of voting. An act extending the privilege to copyholders, 
and to leaseholders paying a certain annual rent, would have 
this effect. As to ‘the boroughs, it is desirable that the qualifi- 
tion of electors should be made uniform throughout the king- 
dom—as for example, that every householder paying a certain 
rent should have a vote. ‘They would still have the rotten 
boroughs, for which we see no other re medy than to restrict 
the right of sending members to towns of a certain population ; 
and as often as any borough fell below the standard, the right 
should apso facto be lost, and given to some other town sufli- 
ciently large to be entitled to it, as was proposed by Mr Pitt 
in 1785. 

M. Cottu, in his chapter on the influence of the English 
government upon the manners of the people, gives us his opinion 
of the value of their privileges in the same style of extravagant 
panegyric. We extract the following remarkable passage. 


‘ They love much to travel. Alas! ha piness is not made for 
man. ‘They find in their families, and in their institutions, all the 
felicity that human beings can hope to attain on earth. As citi- 
zens, nothing can give them offence ; the yoke of government 
never weighs heavily on them. They have not to fear either the 
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vexations of power, or the contempt of high birth. Every thing 
by which they are surrounded inspires them ‘with a value for them- 
selves and their professions ; but this unalterable repose, which no 
griefs disturb, but such as are inseparable from human nature ; 
this repose which seems written on their serene and dignified 
countenances, becomes at last intolerable. They resemble their 
fabulous gods, whose whimsical fancies led them to ramble upon 
earth. They depart; they precipitate themselves into all the 
dissipations of a foreign land; they yield for a short time to 
measures which they despise, and partake of the treacherous 
pleasures connected with them; but they preserve their hearts 
immaculate, and after having drank deep of the cup of delight 
return home to their pure and innocent pleasures, and endeavor to 
support the insipidity, which acts as a drawback upon the enjoy- 
ment of them.’ 
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Should any one hear this description without previous inti- 
mation of the application of it, would he presume it to be in- 
tended for a nation of modern Europe ? Would he not rather 
suppose that it was a glowing picture of some imaginary 
‘island of the blest?? What would be his surprise on discov- 
ering that this superhuman paradise was no other than the 
land of rotten boroughs and contested elections, of Manches- 
ter mobs and Cato street conspiracies, of press-gangs and 
yeomanry cavalry? How would he wonder to hear that this 
nation paid fifty-six millions a year in taxes, and eight mil- 
lions in poor rates ! ? How would he reconcile this ‘ wnaltera- 
éle repose’ with the presence of a Hunt, a Cobbet, a Wooler, 
and a Hone, and thirteen hundred capital convictions by the 
year? 

We do not bring out these unpleasant circumstances with a 
view to magnify them, or to make them the occasion of boast- 
ing or reproach. We are too sensible of the value of English 
liberty, and the obligations of the civilized world to that na- 
tion for her noble exertions, to wish to undervalue her efforts 
or her character. But we feel obliged to call to our own minds 
and those of our countrymen a few facts to temper the extatic 
praise that M. Cottu gives way to, and to remind them that if 
we do not enjoy all the glory, we at least escape some of the 
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plagues of that distinguished people. 

It is truly surprising, notwithstanding the strict scrutiny to 
which the English constitution has ‘been exposed in all its 
parts during the last century, that the nature of it should be so 
little understood at the present day. It has suffered equally 
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from the misrepresentations of friends and enemies. On the 
one hand it is held up as the perfect model of a free govern- 
ment, the ne plus ultra of political wisdom. On the other it is 
denounced as an absurd compound of despotism and anarchy, 

of feudal tyranny and democratic license. ‘The king, if one 
party is to be believed, is the beneficent parent of his people, 
who has not the power to do wrong, and whose every step 1s 
marked by acts of mercy and condescension. If the opposite 
party is correct, he is to be regarded as a pageant of royalty, 
upheld at the expense of the people to serve the purposes of 
contending factions. We are told at one moment of the im- 
posing character of the house of lords s—consisting of indi- 
viduals venerable for ther rank or merit ;—of dignified pre- 
lates, renowned warriors, and profound statesmen; we are 
then assailed on the other side by denunciations against this 
assemblage of haughty churchmen, degenerate nobles, and 
stupid princes of the blood. | Gne sees in the house of com- 
mons only the firm defenders of the rights of the people; the 
pure representatives of virtuous constituents; another looks 
upon it as a sink of venality and corruption. ‘The malcontent 
party would fain convince us, that the penal code of England 
is a system of barbarous inflivtions without a motive or an 
object ; ; while their opponents extol its harshness as the severi- 
ty of mercy. The boisterous character of their public meet- 
ings is thought by some to represent the last stage of moral 
degradation ; ; while on the contrary, those are not wanting, who 
regard these commotions as the thunder and the tempest, 
which purify and regenerate the atmosphere of liberty. 

For ourselves, we profess that we think the-English frame of 
government better ad: ipted to its object than any ‘of which the 
world has yet had full experience. We now consider our own 
constitutions as out of the question; whatever may be our 
opinion of them, and however encouraging may be the prom- 
ise they hold forth, we do not consider them as yet sufficiently 
tried, to be brought into comparison with those which have 
stood the test of ages. But while we place this famous 
scheme of polity far before any other of ancient or modern 
times, we still think it comes very much short of perfection. 
At the same time that we see in its provisions a great deal to 
admire, we discover in its deficiencies not a little to deplore. 
We would not ask Great Britain to renounce monarchy, but 
we could wish that the influence of the crown were less power- 
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ful and direet. We admire the construction of parliament, in 
the mutual dependence of the two houses on each other, and 
the manly freedom of their proceedings. We should be bet- 
ter satisfied if the doors of the upper house were never open- 
ed but to those who had earned the distinction by public ser- 


vices, andif the floor of the lower were less often the arena of 


contending candidates for place. We respect and esteem that 
love of order and reverence for religion which has established 
and upheld a national form of worship, which protects with 
pious care the temples of God, and places his ministers by the 
side of the proudest nobles of the land. We sincerely regret 
that this sacred order should be supported by a tax so odious 
and unequal as that of tithes. Much more do we lament that 
a slight deviation from the national creed should exclude a 
very large portion of the people, who contribute their full share 
of the burden, not only from the honors and emoluments of 
the church, but from the exercise and enjoyment of some of 
the dearest and most valuable rights and privileges of citizens. 
We are far from underrating the law regulating the descent of 
landed property, which, while it upholds the consequence and 
independence of the nobility by perpetuating that super lority 
of fortune which is essential to the proper infiuence of the aris- 
tocratic branch, has the happy effect of reducing the younger 
members of great families to a level with the people, by rais- 
ing a mutual dependence between them for service and sup- 
port. It is a cause of painful reflection, however, that this 
happy provision should be accompanied with some remains of 
feudal oppression that almost outweigh its advantages. The 
game laws, it must be allowed on all hands, are a foul blot on 
the English code. Little can be said for the glorious birth- 
right of Englishmen, while the property in that which Provi- 
dence has made common, the untamed tenants of the forest 
and the air, is restricted to the fortunate possessors of one hun- 
dred pounds a year. No man, who is not possessed of prop- 
erty to this amount, can kill any species of game, even on his 
own grounds, and so revolting are these laws to the dictates of 
nature and reason, that in order to enforce them, the most 
barbarous means are necessarily resorted to on the part of 
the owners of game, and by a succession of statutes the pun- 
ishment has been rendered more and more severe, until the 
killing of a hare or a partridge is little less penal than murder. 
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Even the trial by jury—the boast of Englishmen—the pal- 
ladium of liberty, comes short of its object, and leaves - 
subject exposed to the most alarming of all attacks, that of 
provoked and resentful minister. The existence of ex officio 
informations, which M. Cottu professes himself unable to re- 
concile with the genius of the English laws, we pronounce 
without hesitation to be utterly repugnant to it. The power 
to arraign an individual on any charge at the pleasure of the 
attorney-general without the intervention of a grand jury, 
which is denied to every other prosecutor, is reserved to the 
most dangerous and powerful of all prosecutors, the govern- 
ment. An administration with this engine in its hands, and 
with profligacy enough to employ it, need not regret the ab- 
sence of the star chamber and high commission. It is no apol- 
gy that this measure of prosecution is not often resorted to; 
it is sufficient that it exists, to alarm every Englishman who 
loves his liberty. ‘The late attempts to bring this mode of 
proceeding into use have been met with so much spirit by the 
petty juries, that no very dangerous consequences from it are 
at present to be apprehende ad; but we do believe that when- 
ever English liberty is doomed to fall, this will be the most 
powerful ‘instrument of its destruction. With all these humili- 
ating badges of ancient servitude about them, it becomes the 
English to talk modestly of their prerogatives. Let them re- 
member that their present happy condition has not always been 
the pride of their nation. It is not two hundred years since 
England began to emerge from feudal darkness. In that iime 
she has done much, but she must not forget that much remains 
to be done. ‘The commons, who now carry themselves so 
proudly, have within a century and a half thought it a privi- 
lege to address their sovereign ‘on the bended knees of their 
hearts.’ The bench, which now appears the merciful advo- 
cate of the accused, has within half that time descended to 
expressions of wanton cruelty or vindictive malice, which an 
Englishman of the present day shudders to recall. The dis- 
cussions in parliament, which are now spread daily before the 
public, have within sixty years been communicated under the 
pretty title of ‘debates in the senate of Lilliput.2 When a 
nation has achieved so much, it is greatly to bs regretted that 
it should stop short of the highest degree of excellence in 
government, to which humanity can reach. We cannot but 
hope that much may yet be done, and we sincerely wish suc- 
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cess to all endeavors for the advancement of the happiness of 
Britain. At present, however, those nations, who admire and 
are desirous to imitate her, should be reminded, that in trans- 
planting her invaluable constitution, many excrescencies are to 
be pruned, and many distortions to be corrected. 

M. Cottu in the closing chapters points out to his country- 
men some of the difficulties which present themselves in the 
adoption of the English municipal regulations. ‘These difficul- 
ties, he observes, arise ‘not only from the prejudices which 
have survived the changes legally effected in the ancient con- 
stitution of the kingdom, but still more from those which have 
been produced by the revolution.” A nation like France, 
which has plunged from the severest despotism to the wildest 
democracy, and has thence passed under the iron yoke of 
military oppression, can hardly be in a condition to adopt and 
carry into operation a code the most complicated that human 
ingenuity has ever framed. ‘To make way for its admission, 
a thousand prejudices are to be eradicated; the people are to 
be prepared by education to know the value and importance 
of self government; and in order to produce this effect it is 
necessary that they should learn to estimate themselves, and to 
obey the law, and perform the duties of citizens for the sake 
of themselves and their children, and not because they are 
bidden. M. Cottu seems to have discovered what is little un- 
derstood in these days of paper constitutions and bills of 
rights; that it is freemen who make the government, and not 
the government that makes freemen ; that the only foundation 
of rational liberty is a general diffusion of knowledge, and of 
religious and moral principle. He recommends as the first 
and indispensable measure the establishment of an aristocracy, 
and to this end he advises the restoration of the law of primo- 
geniture. In the present state of France we have no doubt 
of the correctness of this course. Every thing in that country 
tends to the extreme of democracy. ‘The blind devotion to 
rank and titles, which prevailed there before the revolution, 
has given place to the opposite spirit. The doctrine of per- 
fect equality is still as strong, though not as fashionable, as it 
was thirty years since ; every distinction between citizen and 
citizen is looked upon with jealousy. For a republican form 
of government France is entirely unprepared, and a monarchy 
in such a state, without some intermediate barrier against the 
encroachments of the people, must be despotic, if it can exist 
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at all. To build up this aristocracy, to lay aside gradually the 
military police, to establish the liberty of the press, to accus- 
tom the people to govern and to be governed by each other, 
to substitute the ambition of civil distinction for that of milita- 
ry glory, to rear sound principles of morals in the place of 
superstition on the one hand, and infidelity on the other, will 
demand a long and severe trial, if indeed it do not prove to 
be impracticable. In the mean time this ill fated country 
must be content to reap the bitter fruits of past errors, hap- 
py if she can ever attain the proud station which her rival 
has so long enjoyed. 


Arr. XVII.—1. An Elementary Treatise on Arithmetic, taken 
principally from the Arithmetic of S. EF. Lacrow, and 
translated into English, with such alterations and additions 


as were found necessary, in order to adapt it to the use of 


the American student. pp. 128. 

2. An Introduction to the Elements of Algebra, designed for 
the use of those who are acquainted only with the first prin- 
ciples of Arithmetic. Selected from the Algebra of Euler. 
pp. 218. 

3. Elements of Algebra, by S. F. Lacroix. Translated from 
the French, for the use of the Students of the University at 
Cambridge, New England. pp. 263. 

4. Elements of Geometry, by S. M. Legendre, member of the 
Institute and the Legion of Honor, of the Royal Society 
of London, §c. Translated from the French for the use 
of the students of the University at Cambridge, New Eng- 
land. pp. 208. Cambridge, N. E. Hilhard & Metcalf, 
1518—1820. 


7] 


Tuese four volumes form part of a course of pure mathe- 
matics, intended for the use of the students at the university 
of Cambridge. The two first, containing the Arithmetic 
and Euler’s Algebra, are to be studied previous to admission 
into college ; the others form the text books of instruction at 
the university. A fifth volume has already appeared, contain- 
ing ‘Trigonometry and Analytical Geometry, and will be fol- 
lowed, we understand, in a few weeks, by a sixth, to contain 
the usual applications, and complete the course. 
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It is sometimes objected to the study of mathematics, that 
it contracts the mind, and, by circumscribing its view, opposes 
the exercise of invention ; that it tends to form a mechanical 
and skeptical character, rendering the mind incapable of com- 
prehending an extensive subject, and insensible to those nice 
shades of evidence, and unsusceptible of that accurate percep- 
tion of beauty and truth, so requisite to quick and fair judg- 
ment in matters of taste and morals. This charge, if well 
founded, would be sufficient to prove this study to be danger- 
ous; and we have no doubt that a belief more or less confi- 
dent, of its justice, still operates on many persons in prejudice 
of mathematical pursuits. 

{t would not be difficult, by reasoning on the nature of the 
science, and its necessary effects on the mind, to obviate most 
of these objections. We might mention the many surprising 
discoveries that have been made in it, and the power of mak- 
ing them, which the study of certain parts communicates, by 
leading the mind along the natural path of invention. We 
might ‘show, that if, on the one hand, the view is circumscribed 
in a particular proposition, while the attention is fixed to a sin- 
gle point; so, on the other, few employments give exercise to 
a greater grasp and comprehension of mind than the keeping 
in sight an ultimate object, through all the parts of a long mathe- 
matical treatise, and observing the bearing, which each argument 
and each proposition have on the final one. We might notice 
too the nature of the investigations in the higher algebra, more 
abstract and general than the language employed in the meta- 
physical and moral sciences will admit. In fine, if exposing 
our weakness could add to our strength, we might point to 
those parts of analysis, where the path of discovery is so dark, 
and the mental process so subtle and evanescent, that the most 
profound masters, while they have with wonder admitted the 
certainty of the conclusion, have been staggered and divided 
about the nature, and even the truth of the principles, by which 
it is attained. 

But it is unnecessary to confute by argument, when we 
have such unbounded evidence from history how groundless 
are these objections. We may then ask whether all the geom- 
etry of Greece could quench or restrain the creative genius 
and glowing imagination of Plato? Whether the astonishing 
reach of mind, the proud originality and independence, the 
faultless taste and eloquent sensibility displayed im the most 
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hat ) perfect writings of his native tongue were diminished by the 

Ses , strong predilection and most complete success with which Pas- 

cal ’ eal cultivated the mathematics? Or has the philosophy of b 

m~ - the human mind been imvestigated with less skill, the parts of ; 

ice ’ this boundless science examined with less patience, the laws 2 

ep- : regulating the motions of our thoughts noted with less pene- [et 

dg- ' tration, or the influence of association on the language and ‘3 

yell = imagery of poetry traced with a less delicate pencil, or a less 

er- | ~— exquisite perception of the beautiful, than if Stewart had not 

ifi- ' for years discharged the functions of the mathematical pro- 

ice ' fessorship at Edinburgh ? Say 
It is chiefly with regard to their adaptation to the purpose ae 

he > of instruction, as forming part of a liberal course of studies, ae ie 

ost ' that we propose to examine the books before us. In relation an} 

ing * to the general question, what should constitute such a course, 

ik- and in what order the parts should succeed each other, very 

by ’ strong and decided opinions have been expressed, and, we be- 

Ve | lieve, continue to be entertained. ‘The advocate of mathe- 

ed ' maties often conceives himself obliged to decry the study of 

in- ' the classics, and the lover of classical learning would have that 

to culiivated to the exclusion of science. For ourselves, we 


SMe A ee Oe 





ng think that the study of mathematics might be both introduced 
1e- » sooner, and carried farther, than it is at present, and that to 
nt > great advantage. At the same time, we think it preposterous 
ce ' to call that education tolerably perfect, which has not been 
re | founded ona thorough knowledge of Latin, at least, if not 
‘a- | Greek. The primary object of education being the develop- 
ng * ment and cultivation of the powers of the mind, that course of 
to ' instruction is conceived to be least objectionable, which tends i 
k, ' to call forth naturally and exercise strongly all the intellectual a 
st » faculties; and that person best educated, who, at the comple- | 
he ) tion of his course, has most entire command of them. And 
od > we know not that there is any thing, which, in the discipline 
ch ' ofthe mind, can supply the place of the study of the Latin 

+ and Greek. We know of no means to be compared with this 3 
ve > for the purpose of communicating the power of quick and t 
SS ; delicate discrimination, and of imparting clear perceptions of ba 
n- ) the difference of words and things. In that part of mathemat- 
Is » ics which enters into elementary instruction, all is precise and 
1g | defined. But im language there are so many shades of mean- 
1e | ing, differing from each other almost imperceptibly,—the 


| beauty of an expression so often depends on a peculiarity in 
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the use of one word, or in the arrangement of several,—the 
distinguishing spirit of an author, especially in a foreign tongue, 
is so difficult to be perfectly apprehended, and that double 
process of the judgment, which consists in first ascertaining 
the meaning of a word in its original connexion, and then select- 
ing the corresponding term in another language, is so continu- 
ally going on, that all the powers of observation, comparison, 
and in short, whatever constitutes acquired taste, are constantly 
called forth and exercised. But while the cultivation of these 
powers is consigned to their old and tried masters, we should 
claim that of the power of abstraction and generalization, and 
much that goes to form certainty and strength of judgment, 
the habit of persevering research and unbiassed decision, as 
the just province of the mathematics. 


‘ The study of the sciences,’ says Lacroix, ‘ presents itself under 
two entirely distinct points of view, either as the means of exer- 
cising the mind, of developing the intellectual faculties and ren- 
dering them fit for meditation and discussion, or as affording 
results and precepts immediately applicable to the uses of life 
and the want of society, which, unfortunately, it does much less 
frequently than is commonly thought. 

‘Considered in relation to the first of these objects, which 
makes it an essential part of education, we perceive the necessity 
of treating nothing superficially, of diminishing the number of 
particulars treated of, if necessary, rather than fail to present the 
subject with the greatest evidence of which it is susceptible, or to 
render sensible the mechanism of reasoning.’* 


Now this end is the only one, with reference to which the 
study of mathematics is of any great use to the general stu- 
dent ; and to the furtherance of this end, the Arithmetic and 
Algebra of Lacroix are exceedingly well adapted, and a great 
addition to our means of instruction. The details of science, 
the rules and results cannot remain long in the strongest mem- 
ory ; and, if they could, they would seldom be of use to the 
scholar, or the man of business. So, that unless some higher 
object be effected by the study of the mathematics, the time 
spent on them will have been thrown away. 

Next to this object, of which he never loses sight, some of 
the rules by which Lacroix seems to have been guided in 
composing the books before, were; 1°, making use of the ana- 
lytical method, to pursue, as nearly as possible, the steps of 


* Essais sur I’Enseignement, p. 173. 
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invention ; 2°, always to select the most general method; 3°, 
never to go over the same ground twice, either in his readout 
ing, or *- explanations ; 4’, to adapt the elements as he pro- 
Ssghes to do,* to the great w Of ks, which contain all that is most 
important in science. 

The example which he gives are few. He always goes on 
the supposition that the learner has exercised himself in all the 
operations and applications of the principles laid down, until 
he is perfectly familiar with them. ‘ The choice of examples,” 
he says,ft ‘is much more important than their number. A few 
truths thoroughly comprehended afford greater assistance to 
the understanding, in science, than many theories superficially 
discussed.’ 

The few remarks we have to make on the Arithmetic are 
intended particularly as suggestions to instructers and espe- 
cially to those parents who have the happiness of instructing 
their own children. And first, we advise every such person, 
unless he be learned enough to read French, and fortunate 
enough to possess Condorect’s Moyen @’ apprendre a comp- 
ter,’ which, by the way, we think one of the most admi- 
rable little treatises on arithmetic that ever was written, to 
possess himself, without loss of time, of this Arithmetic of 
Lacroix. At the same time, we would give him distinctly 
to understand, that he is to purchase it for himself and not for 
his children, as for children, young children at least, it was 
never intended, and to them it is not suited. He must then 
study a part of it until he is sure he understands it; and we 
venture to assert, that he must be right well learned, or of a 
marvellously sood understanding, w bo will not find auich light 
thrown on the dark points in the art, by this little book. Let 
him, in the next place, when he feels himself thoroughly pos- 
sessed of the substance of our author’s observations on a partic- 
ular rule, lay aside the Waite and, with slate in hand when 
necessary, and all the eloquence of voice and gesture that he 
can summon, go through the explanation, and that, for safety’s 
sake, in the very order in which he has learnt it; and, very 
probably, when he shall have finished, he will himself know 
much more about it than when he began. After this, looking 
on the examples in the book only as specimens of what are 
to be given by himself, let him go on to give example after 
example. Every thing that is bought in the market, or bar- 


* Essais, p. 188, t Ibid. p. 173 
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gained for at milliner’s, whatever strikes the eye or reaches 
the ear of a child, must be pressed into this important service. 
What we have here said, we especially and very warmly re- 
commend to the notice of female instructers, whether the 
natural or intellectual mothers of their pupils. We profess 
ourselves sincere lovers of the mathematics, but we believe 
ourselves disinterested, and loving them only because they 
help on the process ef education, in its different stages, better 
than any thing else we know of; and we should be delighted 
if what we say should induce one mother to inspect this part 
of her children’s education. 

What is most deserving of notice in this book, is the man- 
ner in which fractions are introduced. They are naturally 
derived from division; this operation and multiplication are 
treated of first. ‘Thus the difficulties, which resulted from 
considering them in a wrong point of view, are avoided, and 
apparent absurdities removed by new definitions of multiplica- 
tion and division. 

The roots are very properly thrown forward upon algebra, 
as the explanation that can be given of these rules considered 
arithmetically, could hardly be made intelligible to a beginner. 
In the translation a new form is given to reduction and some 
other parts, better suited to instruction in this country ; while 
the omission of some unusual processes at the end of the book 
does not diminish its value. 

Next in order to the Arithmetic, succeeds the Algebra of 
Euler. In several respects, it is extremely well suited to 
elementary instruction, and approves the selection made by 
the professor. It is divided into short chapters, affording con- 
venient resting place for the impatient and quickly wearied 
pupil. In another respect, it is better suited to the purpose, 
especially when we consider the state of instruction among us, 
than perhaps any other that could be found. It is full of ex- 
planations of the little difficulties that are perpetually occurring 
to a beginner, and of lucid and well selected examples. Many 
of the explanations, indeed, as of the doctrine of plus and 
minus, of the process for extracting the roots when applied to 
numbers, and a few others, are not so good as have since been 
given, but still much better than most of those that were be- 
fore accessible to the student. 

We know that Euler was, in many places, received with no 
great respect; sometimes, indeed, he was treated with abso- 
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‘hes ’ lute incivility. Men were ashamed and vexed at not under- 4s 
ice, | standing, without study, a book professedly designed for be- ah 
re- | ~—ginners, and wisely determined to lay all the blame upon the ABE 
the ; book. We admit that the introduction of Euler, or Lacroix, me ty 
fess ' or any other treatise of the kind, must really much increase 5 ae 
eve ' the labor of an instructer. It is undoubtedly harder, and costs a ik 
hey ' more time and thought to explain a rule to your pupil, than to aa 
tter make him take it for true, without explanation, upon your ae 
ited word and honor, or even because it is in the book and pro- ete 
art | duces the right answer. And we can hardly blame the school- ane 
| master, into whose motives a desire for the actual improvement eae 
an- _ of the mind of his pupil does not largely enter, for being un- Ry 
lly ' willing to give up that laudable sid philosophical maxim, at ha 
are which, from time immemorial, seems to have commonly pre- ae} 
om vailed, that algebra was a sort of mystery, a thing to be believ- ‘mae 
und ed and done, and not inquired into, any more than the gravity ey 
ca- of impenetrability of matter. a 
But, seriously, whatever impression Euler’s Algebra may a 
ra, have made on others, we can never forget the feelings with a4 
red which we at first read it ourselves. It so dissipated the mists ie 
er. ' left upon the mind after wandering in the obscurity of the at 
me English algebraists and their followers, so fairly removed a ae 
ile thousand little obstacles we had always been stumbling at, wi 
ok _ and threw such light upon the relation and connexion of thie at 
whole, that, in the excess of boyish satisfaction, we likened it be 
of | the Odyssey of Homer, or the first book of Euclid, which a ee 
to person of taste could never cease to admire, from the time he a 
by began to understand. If every other part were only tolerable, Tan: 
n- the book would deserve to be highly valued, were it but for ye 
ed the chapters on the calculation of irrational quantities, and on iam: 
se, | the nature of equations of the second degree. ap hi 
us, | The selections are made from an English translation, which ae 
i | happened to have been previously nade. very unfortunately ‘ee i 
ne ' for us, as it deprived us of one from professor Farrar. The ay 4 
ny professor, too, probably from the engagements consequent on ag 
nd | his numerous duties, trusted the correction of the work to a, 
to | — some person, among ‘whose qualifications an ignorance of alge- Ce 
en ' bra would seem to have held a conspicuous place. This ; he 
e- | explains the appearance of the numerous errors, and those not i . 
| merely of the press, which disfigure many of the last pages.* ut 1 
no | 4 * In the second edition, printed in 1821, and since the above was written, ‘ NG 
O- we understand that most of these errors are corrected. | i , 
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370 Course of Mathematics. Oct. 
{It may seem a redundancy in the plan, that there are in this 
course two separate treatises on algebra. But it is to be 
remembered that they are intended for entirely different 
classes of students. The multiplication of examples in Euler, 
and the shortness and simplicity of the explanations, fit it, in 
a peculiar manner, for beginners. Whereas the philosophical 
arrangement, the intimate connexion and subordination of all 
the parts, the mode of instruction by a purely analytical pro- 
cess, and by formule perfectly abstract and general, adapt 
Lacroix only to students of a higher class, and of somewhat 
cultivated minds. ‘Those, indeed, who have already learnt 
the mechanism of algebra, will be most likely to seize readily 
and with satisfaction ‘ the spirit of the methods’ of Lacroix. 

We have already mentioned some of the principles by 
which this author seems to have been directed. He endeav- 
ors always to take the reader along with him, never to lay 
down a rule until it begins to be anticipated, never to give a 
new process, or bring forward a new principle, until its neces- 
sity 1s felt. We are ‘thus enabled to keep pace with him and 
be present at his discoveries, to divine his reasons and partake 
of his power. 

The Algebra is divided into two nearly distinct parts, one 
relating to equations, the other to proportion and _proges- 
sion, including logarithms and questions of interest. 

The author begins by solving, in common language, and at 
length, some simple problems leading to an equation. ‘This 
furnishes occasion for explaining: the use of letters and signs 
in the place of language. ‘The signs are thus at once fixed in 
the memory, their utility made “evident, and the object of 

aleebra made known. Every thing is introduced in its natural 
order, and seems to be the consequence of an effort of inven- 
tion arising from the exigence of the case. All the apparent 
absurdity of the usual statement of the doctrine of plus and 
minus both in addition and multiplication is entirely avoided ; 
and the general and abstract nature of algebraical quantities, 
which is with such difficulty understood by learners, and not 
understanding which, we have observed to be at the bottom of 
the obscurity that many persons find in the elements of alge- 
bra, is clearly pointed out. 

On the subject of fractions, the artifice in the investigation 
of the common divisor, of introducing into, or rejecting from 
one of factors any quantities, not found in all the terms of the 
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other, is exceedingly well illustrated. After some examples, 
tending to explain the nature of negative, of infinite, and of 
indeterminate quantities, when they occur in a result, and 
throwing much light on the metaphysics of algebra, what re- 
lates to equations of the first degree Is concluded by formule 
for their solution, stated in as mechanical a form, as the warm- 
est advocate for the old fashion could desire. 

Introducing equations of the second degree by a question 
which leads to such an equation, and proving the necessity of 
some method of extracting roots, he proceeds immediately to 
the application of the formula a? + 2a6 + 6? to numbers. 
This application, and that of the formula for the cube and for 
other powers, are among the most excellent things in the 
work, on account of the perfect explanation they afford of the 
arithmetical processes, an explanation which was hitherto al- 
most wanting. 

After giving some methods of approximating the indetermi- 
nate roots of numerical quantities, he comes to the common 
formula for equations of the second degree. In showing, from 
the nature of the question, the necessity of the roots being 
imaginary in an equation, of which the known term is negative 
in the second member, and greater than the square of half the 
coefficient of the first power ‘of the unknown quantity, he gives 
a striking specimen of his way of investigating ‘ analytical 
facts,’ and displaying the spirit of the analysis. One unaccus- 
tomed to these investigations is surprised to find himself en- 
gaged in examining a general principle, when he thought him- 
self employed ona particular case. Indeed, Lacroix never 
neglects an opportunity of showing the nature and the power 
of the instrument he employs. Leaving to the instructer or 
the reader the application and illustration of principles, he is 
always hastening on to the development of some new fact. 
Many of these might be pointed out, but we are deterred by 
the difficulty of expressing them independently of their appli- 
cation. We notice, as remarkable, the demonstration of the 
binomial theorem ; the most complete, most general, and at 
the same time most difficult perhaps, to understand, that has 
been introduced into an elementary book ; and the manner m 
which he employs the principle that 2” — a” is always divi- 
sible by e—a. On this he makes the theory of equations to 
hinge, ‘and, by its varlous applications, introduces an uniform- 
ity ~_ continuity of procedure into this part altogether unu- 
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In the article immediately subsequent, a general method for 
elimination in equations above the first degree is given, found- 
ed on the method of Euler ; and several examples are brought 
of its application. Its general nature renders it difficulty to 
understand, but the difficulty vanishes before a few well se- 
lected examples, at least all but the inherent difficulties of a 
part of algebra, in which so much remains still to be done. 
We have here some propositions demonstrated in the synthet- 
ical form, one of which may serve as an instance of the differ- 
ence in the mode of demonstration used by the English and 
French mathematicians. It is proved, that ‘if the coefficients 
of an equation be whole numbers, no one of the roots can be 
fractional.’ It is in the way of reductio ad absurdum, but not 
im the categorical fashion ; the consequence being shown, the 
absurdity is left to be inferred. Now, Wood,* in concluding 


: — oe 
the same proof, says outright, ‘ that is, 7 2a fraction in its low- 
est terms is equal to a whole number, which is absurd ; there- 


a . , ;, 
fore F is not a root of the equation.” ‘The whole of this con- 


clusion, in the present and similar cases, is omitted by the 
French, and to us accustomed to the formality of logic, the 
proof is apt to seem elliptical. 

In giving some general methods of finding the commensura- 
ble roots or factors, Lacroix deviates from his usual plan of 
following the march of invention. Indeed, in a subject so 
abstruse and extensive as this, it would require more time and 
space to follow it, than, in an elementary work, could be ad- 
mitted. ‘The methods, however, are usually illustrated by 
examples. He then shows how to obtain proximate roots of 
numerical equations by Newton’s method of successive substi- 
tutions, as improved by Lagrange. 

The second part is remarkable for its simplicity and for the 
regular gradations by which the doctrine of progressions, end- 
mg in diverging series, is deduced from ultimate truths. Log- 
aithms, ways of calculating which he points out, and the mode 
of employing which, he teaches, are introduced as a part of 
the solution of the question, to find the value of z in the 
equation 6*=c. They are applied to the solution of ques- 
tions in interest. One of the formule obtained for this pur- 
pose will serve at once to show the advantage which would be 


* Wood’s Algebra, art. 275. 
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gained in this part of arithmetic, by the employment of alge- 
braical processes, and as an example of our author’s method. 
A=a(l +7)" is the formula or rule by which either the prin- 
cipal, the amount, the rate per cent. or the number of years, 
may be found in any question of compound interest, where 
the three others are known. This performs, by means of two 
or three simple operations, the work of exceedingly long and 
complicated arithmetical calculations. The form in which it 
is applied to each case is given; but when a similar formula 
has been found for the case in which a new sum is deposited 
at the end of every year, it is left to be varied by the learner. 

What we consider most remarkable and of greatest value 
in Lacroix’s Algebra, are its natural method, the light it throws 
on the logic of mathematics, and its completely analytical 
form. 

In his method he follows Clairaut, who was the first to com- 
pose elements according to the very philosophical concep- 
tion of introducing the artifices and making the parts succeed 
each other in the same order in which “they might be sup- 
posed to have occurred to an original inventor. te the exe- 
cution of this plan, which was sanctioned by the approbation 
of Laplace, Lacroix has made several improvements. 

In regard to its subserviency to logic in developing the pro- 
cesses of reasoning, he seems to have thoroughly imbibed the 
views of Condillac. In this respect, his book stands alone. 
The sole, or certainly the principal object, in other elementa- 
ry treatises, seems to have been to make expert calculators. 
Without neglecting this, or, we should rather say, performing 
it better than it could otherwise be done, he has effected 
another, and to the general student, we repeat, a very much 
higher object. 

The treatises commonly in use are not strictly analytical. 
They are algebra delivered in the synthetical form. Of such 
we have had enough; and we should think it not unimpor- 
tant, even as a matter of curiosity, that there should be in a 
course of liberal study, at least one example of the instrument 
which Newton and Laplace have employed in their sublime 
discoveries. ‘The form of an elementary treatise, on nearly 
every other subject, must almost of necessity be synthetical ; 
on analysis itself, it should certainly be analytical. The ob- 
ject of books on other subjects is to communicate truths that 
are known. On this, at least, it should be to furnish the 
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means of discovering new. But, ‘ though truths can be well 
conveyed in the synthetical way, the method of investigating 
truths are not communicated by it, nor the powers of inven- 
tion directed to their proper objects.”* 

A skilful analysis is the guide, which must lead to all the 
discoveries that are to be made in the mechanic arts, in natural 
philosophy, in medicine, in short, in whatever is to be advanc- 
ed by deductions from established principles. ‘The synthetical 
process always supposes the truth known. It cannot go for- 
ward a step in the path of discovery. This is the proper 
work of analysis. And it cannot be a matter of small mo- 
ment, if we regard the progress of the sciences, whether the 
student shall or shall not be furnished with a model of the in- 
strument he is to use, in the improvement of the arts of life, 
and the sciences that contribute to adorn and elevate his exis- 
tence. 

When to these considerations we add, that the book before 
us forms the first step of a direct introduction to the excellent 
treatises on astronomy and the various branches of physics, 
that have proceeded from the hands of the French philoso- 
phers, more plain and interesting, as a general characteristic, 
and, in some instances, incomparably more perfect, than those 
written on the other side of the British channel, and observe 
that these admirable bodies of science have hitherto been seal- 
ed books to the American student, in consequence of his igno- 
rance of the mathematical language in which they are written, 
we cannot but consider the translation and publication of 
these elements as an important era in the history of instruc- 
tion among us._ It is one step, and a very considerable one, 
towards removing the reproach, to which, from community of 
language, we have been obnoxious, together with the English, 
of being almost a century behind the rest of the world in all 
that relates to mathematical and physical science. 

If there be a text-book in use at our colleges more unex- 
ceptionable than any other, itis certainly Playfair’s Euclid ; and 
yet, some advantages would, we think, be gained, by the sub- 
stitution of Legendre. Euclid’s arrangement, though some- 
time exceedingly beautiful, is often arbitrary. Parts are sepa- 
rated which belong together. Modes of demonstration are 
employed, which have become unnecessary and yielded to 
simpler ones. ‘The whole has the appearance of being in- 


* Playfair’s Diss. 2d, p. 35. 
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tended for the entertainment of speculative men, rather than 
for practical application to the purposes of life. But the cata- 
logue of faults, in conception and execution, is exceedingly 
small. Itis not because Euclid is not admirable, that we 
would have his place supplied. It is chiefly because he does 
not give us principles which have been discovered, and meth- 
ods ‘that have been invented, centuries since his death. 

Still, Euclid must always be admired and studied by every 
lover of science or of argument. If we were challenged to 
produce a work more perfect in its arrangement than any other 
we have ever seen, we should, without hesitation, fix on Euclid’s 
First Book. We may imagine, that, on sitting down to com- 
pose his elements, he thought first of laying before us the 
truth contained in the 47th proposition. He arranged all the 
principles on which it rests, so that every one should stand in 
its place, and each point directly to the truth he had in view. 
He never wanders from his purpose. He only steps aside, 
occasionally, to give an extension, or the converse, or a strik- 
ing application of the principles he found in his way; but 
without any more interruption to the unity of his plan, than 
are the episodes in an epic poem. ‘The thirty-second and 
forty-third propositions seem to be the only exceptions to these 
observations ; and of these, the former was sufficiently impor- 
tant to be a subordinate object, and of the latter, he foresaw 
that he should have immediate use in the next book. So far, 


he left little for future geometricians but to follow. Some of 


the demonstrations have been simplified, and some things have 
been demonstrated anew. but still we are doubtful whether 
the same truths have been, or can be presented in a more nat- 
ural, or more striking order, or with greater force, than they 


were by Euclid. But farther than this we cannot go. Most of 


the propositions in the very next book are valuable only as strik- 
ing instances of the truth of principles, which we arrive at 
more readily, and state more clearly, in the simple and com- 
prehensive language of Algebra. Here, too, he is obliged to 
give us a proof of the imperfection of his instruments, by 
delay’ ing many of the properties of parallelograms, undil he 
shall bave laid down the doctrines of ratios, a doctrine, 
which belongs no more to geometry than to arithmetic 3 as it 


consists of truths that are applicable to all modifications of 


quantity, and properly makes a part of that language, by which 


we investigate all. 
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Legendre’s Elements are divided into two parts, the first in 
four sections on plane geometry, the second in four on solid 
geometry. 

The first section is called ‘ First Principles, or the proper- 
ties of perpendicular, oblique, and parallel lines.’ On the 
same subject as Euclid’s First, it contains several propositions 
not to be found there, besides the demonstration, that ‘all 
right angles are equal, parallel lines are throughout at the same 
distance,’ and ‘ straight lines cannot coincide in part, without 
coinciding altogether ; all of which Euclid considered either 
as self-evident, or as consequences of his definitions. Many 
of the axioms, and all the postulates are omitted. Euclid’s 
fifth is made perfectly easy, by being deduced from the equal- 
ity of triangles with three equal sides; the seventh is dispens- 
ed with; and the demonstrations, especially the indirect ones, 
of many others, are exceedingly simplified. The foundation 
of the theory of parallel lines, the plague and shame of geo- 
metricians ever since the days of Euclid, is laid on a me- 
chanical construction, which has at least the merit of point- 
ing out to the beginner just where the weak point is, and not 
leaving him to wonder, on being for the first time told, that 
there is a want of rigor in the structure of the first book of 
the Elements. 

The second section, ‘ Of the Circle, and the measure of 
angles,’ contains propositions similar to those in the third book 
of Euclid. In this section he proves the proportionality of 
angles and arches; and great advantage is derived, throughout 
the work, from introducing, thus early, a measure which is 


the last result of what is commonly made the last book of 


Euclid. 

‘The third section, entitled Proportions of Figures, contains 
the measure of surfaces, their comparison, the properties of a 
right-angled triangle, those of equiangular triangles, of similar 
figures,’ of chords, secants, tangents, and of inscribed figures. 
Here are propositions like many in the first, second, third, and 
sixth books of Euclid, with several additional ones. The 
eleventh in this section is the forty-seventh of Euclid; and to 
give an instance of the simplicity of our author’s arrangement, 
we observe, that the demonstration, which, in Euclid, rests on 
scarcely less than thirty propositions, depends here on not 
more thanten.. Even in Dr Thomas Young’s Abstract of 
Mathematics, concise as that is, it rests on sev eral more. 
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‘The fourth section treats of regular polygons, and the 
measure of the circle. ‘Two lemmas are employed as the 
basis of this measure, which is otherwise demonstrated after 
the manner of Archimedes. We then have two methods of 
approximation for squaring the circle.’ ‘The first of these is 
that of James Gregory, and is this. The surface of two regu- 
Jar inscribed and circumscribed polygons being given, by 
means of them, polygons, about and within the circle, of 
double the number of sides, are estimated, and the operation 
continued, until the surfaces of the two polygons do not differ 
for a certain number of decimals. ‘This value is taken for the 
surface of the circle between them. By the second, a square 
is changed into an equivalent octagon, this into a figure of six- 
teen sides, &c. and circles are successively inscribed and cir- 
cumscribed, until their radi differ as little as we please from 
equality. After this section, follows an appendix of ten pro- 
positions, on the maxima of isoperimetrical figures, ending 
with a demonstr ation, that the circle is greater than any other 
figure of the same perimeter. 

The former sections of this part are followed by problems 
on the application of the principles contained in them. Some 
of these are very important, as those teaching to find the ratio 
of commensurable straight lines and angles, and one which 
attempts to find the common measure of the diagonal and side 
of asquare. ‘This first part contains upwards of fifty new 
propositions. 

Of the Second Part, the first section, ‘ Of Planes and Solid 
Angles,’ contains sev eral new propositions, and ends with prob- 
lems for finding a plane and solid angle, from given plane an- 
gles and their inclination. 

In the second section, ‘Of Polyedrons,’ are many proposi- 
tions not found in any other elementary work. ‘To avoid the 
objections to which the definitions usually given of similar po- 
lyedrons are liable, they are described to be those, whose bases 
being similar, have the vertices of their homologous solid 
angles determined by triangular pyramids similar, each to 
each. This is a great improvement; but, in applying the 
condition thus introduced, he gets into some very long demon- 
strations, which, it strikes us, might be rendered much more 
concise. One of the most curious of the demonstrations is 
that of the solidity of a triangular pyramid. A lemma is giv- 
en, from which as corollaries are deduced, that such a pyra- 
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mid must be greater than the fourth, and less than the half of 
the product of its base by its altitude. These two limits be- 
ing fixed, a proposition follows, in which any supposition, but 
that of its equality to a third of its base by its altitude, is 
shown to lead to its being greater than the half, or less than 
the quarter of this product. 

Section third treats of the Sphere and of Spherical Triangles. 
The whole of this is an addition to the elements. In it some 
of the properties of spherical triangles are demonstrated, and 
a measure fixed for the surface of these triangles, of spherical 
polygons, and lunary surfaces; by this last is meant that sur- 
face comprehended between two semicircumferences of great 
circles, which terminate ina common diameter. 

‘The fourth section treats of the three round bodies, which 
are, the Sphere, the Cone, and the Cylinder.’ Most of the 
propositions of this section are demonstrated by the method of 
Maurolycus. ‘Two bases are supposed, and a regular polygon 
to be circumscribed about the inner, so that its sides shall not 
meet the circumference of the greater. On this, if the case 
require, a regular polyedron is supposed to be constructed, and 
it is shown that we cannot suppose the measure assigned for 
the solid or the surface under consideration, to be that of one 
greater or less, without involving the absurdity, that a figure, 
contained within another, may be the greater. All these imdi- 
rect demonstrations are long, and become somewhat tedious 
from their very great similarity. 

It is usually considered necessary to unity of design, in this 
part of geometry, that an author should employ the same sin- 
gle method of demonstration in all the cases to which it can 
apply. But why is it not a subordinate object of some impor- 
tance in an elementary work, to present the reader with a va- 
riety of modes of demonstration? In this view, it would be an 
improvement to have some of these propositions demonstrated 
by the method of exhaustions, in the concise manner in which 
itisused by Lacroix. After some more strict mode of demon- 
stration, we might also apply that called the method of indivi- 
sibles ; and with great advantage to the memory, it establishes 
such simple and striking relations between the propositions to 
which it is applicable. ‘The relation between the triangle and 
parallelogram, for instance, is one of the simplest in geome- 
try; the circle, considered as made up of an infinite number 
of triangles, whose vertices are at the centre and bases in the 
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circumference, is referred to the same measure. The same 
principle might be applied to round bodies. ‘The measure of 
the solid triangular pyramid being given, the sphere, conceived 
to be composed of an infinite number of such pyramids, with 
their vertices at the centre, would immediately be seen to have 
for the measure of its solidity a third of the radius by its sur- 
face. And, as to that surface, if we conceive it to be generat- 
ed by the revolution of the semiperimeter of a polygon, of an 
infinite number of sides, about a diameter, we have for its 
measure that diameter multiplied by a circumference. Many 
applications will occur to the geometrician ; and, if it be ob- 
jected to the strictness of the: method, that it involves the con- 
sideration of infinity, we might answer, that this consideration 
enters into al} the other modes of demonstration, that it always 
has entered, and, for aught we see, always will enter into those 
demonstrations in which curved lines are referred to straight 
lines. And it matters not whether this idea of infinity is pre- 
sented in the form of the indefinite approach of two curves, 
with a polygon between them, of the unlimited multiplication 
of the sides of two rectilineal figures, or the infinitely numer- 
ous sides of one. 

From the uniform simplicity of the demonstrations of the 
first part, it is exceedingly well adapted to elementary instruc- 
tion, and might be introduced immediately after Euler’s Alge- 
bra. ‘The difficulty of the second makes it best to have it put 
off to a more advanced part of the course. Indeed, the easi- 
er parts of geometry might be introduced much earlier in the 
course of instruction than they usually are. Geometry ad- 
dresses itself more immediately to the senses; and the syn- 
thetical demonstration is more strikingly and irresistibly con- 
vineing than perhaps any other; and one reason that it has 
not been earlier introduced is, doubtless, the difficulty of some 
of the first propositions in Euclid, the universal text-book. 
This difficulty is now removed, and it is one of sufficient mag- 
nitude to authorize a considerable change. It seems impor- 
tant that mathematics should be introduced as early as possi- 
ble in the course, in order that the powers which it exercises 
may sooner be brought into complete action, and the time 
afterwards be better employed in those studies which are of 
more immediate practical utility, and whose object and ten- 
dency is rather to furnish the mind, than to give it strength. 

‘The translator has imtreduced, under the title of an intro- 
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duction to the geometry, an explanation of the algebraical 
signs, and the theory of proportions, taken, with improve- 
ments, from Lacroix’s Geometry. A small part of the origi- 
nal of Legendre is omitted. ‘The only portion we regret, is a 
few propositions on regular polyedrons, which are very simple, 
and would be likely to interest beginners. 

For the convenience of the student, the plates of this 
volume are separate from the volume itself. The whole 
work is executed with great care. It is rare to find a mathe- 
matical book, from the English or French presses, so uniform- 


ly free from errors. 
Flip 


Art. XVIII.—Poems by William “Callen ath Cambridge, 
Hilliard & Metcalf. pp. 44. 


Or what school is this writer? The Lake, the Pope, or 
the Cockney; or some other? Does he imitate Byron or 
Scott, or Campbell? These are the standing interrogatories 
in all tribunals having the jurisdiction of poetry, and it behoves 
us to see that they are administered. He is then of the school 
of nature, and of Cowper; if we may answer for him ; of the 
school which aims to express fine thoughts, in true and obvi- 
ous English, without attempting or fearing to write like any 
one in particular, and without being distinguished for using or 
avoiding any set of words or phrases. It “does not, therefore, 
bring any system into jeopardy to admire him, and his readers 
may yield themselves to their spontaneous impressions, with- 
out an apprehension of deserting their party. 

There is running through the whole of this little collection, 
a strain of pure and high sentiment, that expands and lifts up 
the soul and _ brings it nearer to the source of moral beauty. 
This is not indefinitely and obscurely shadowed out, but it 
animates bright images and clear thoughts. ‘There is every 
where a simple and delicate portraiture of the subtle and ever 
vanishing beauties of nature, which she seems willing to con- 
ceal as her choicest things, and which none but minds the 
most susceptible can seize, and no other than a writer of great 
genius, can body forth in words. There is in this poetry 
something more than mere painting. It does not merely offer 
in rich colours what the eye may see or the heart feel, 
er what may fill the imagination with a religious erandeutr. 
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It does not merely rise to sublime heights of thought, with the 
forms and allusions that obey none but master spirits. Besides 
these, there are wrought into the composition a luminous phi- 
losophy and deep reflection, that make the subjects as’sensible 
to the understanding, as they are splendid to the imagination. 
There are no slender lines and unmeaning epithets, or words 
loosely used to fill out the measure. ‘The whole is of rich 
materials, skilfully compacted. A throng of ideas crowds 
every part, and the reader’s mind is continually and intensely 
occupied with ‘the thick coming fancies.’ 

The first poem is in the majestic and flexible stanza of 
Spenser; the last is in the common heroic blank verse ; and 
in both there is a powerful sway of versification, and a sure 
and ready style of execution. ‘The others are shorter than 
these. They have great freedom and propriety of language, 
and are abundantly rich in sentiment, and marked by the 
utmost fineness and delicacy of perception. We are not en- 
deavoring to speak favorably of this poetry, we wish only to 
speak of it justly, and those who read it and apprehend its 
beauties will say, that we do it no more than justice. 

The first poem, entitled The Ages, was spoken before the 
Phi Beta Kappa society of Harvard University at its last anni- 
versary. It is an outline of the different stages of society, with 
some general prospect of what may be hoped for hereafter. 

‘Has Nature, in her calm majestic march, 
Falter’d with age at last ? does the bright sun 
Grow dim in heaven? or, in their far blue arch, 
Sparkle the crowd of stars, when day is done, 
Less brightly F when the dew lipp’d spring comes on, 
Breathes she with airs less soft, or scents the sky 
With flowers less fair than when her reign begun ? 
Does prodigal autumn, to our age, deny 

The plenty that once swell’d beneath his sober eye ?’ 


The pictures of man, in a savage and semi-barbarous state, 
are given with great strength of colouring. The views are 
broad and full of light, and the tone of the versification deep, 
solemn, and powerful. The reader is borne away with an 
irresistible influence, while his mind is entirely filled and satis- 
fied. 

‘Lo! unveiled 
The scene of those stern ages! What is there? 
A boundless sea ef blood, and the wild air 
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e I Moans with the crimson surges that intomb 
sat Cities and banner’d armies ; ” forms that wear 
wii The kingly circlet, rise, amid the gloom, 
Wk O’er the dark wave, and straight are swallow’d in its womb.’ 
hi d 
7): The striking features of the national character and state of 
| 4 society in Giesce and Rome are then sketched with distinct 
We and bold strokes. <A notice of the reformation follows, when 
ae ‘the web, that for a thousand years had grown o’er prostrate 
Me Europe, crumbled, as fire dissolves the flaxen thread.’ These 
he are proper topics, for the ideas and principles derived from 
ft these sources are the elements of which modern society, or 
rf rather modern mind and character, are compounded. ‘Though 
Fe they are necessarily touched upon but generally, yet there is I 
no vagueness or obscurity ; the images are illustrative, and cee 
grand, and commensurate with the subject ; ; and it is har dly too But 
much to say, that they are as close, as intelligible, and as full wor 
fraught with meaning, as are those of Spenser himself. The ry a 
imagery and poetry of this part are not more beautiful and shot 
great, than the thoughts are just and philosophical. We will sion 
cite one passage more from this part of the poem. dim 
‘ Those ages have no memory—but they left , : 
A record in the desert—columns strewn ne 
On the waste sands, and statues fall’n and cleft, insta 
Heap’d like a host in battle overthrown ; stan; 
Vast ruins, where the mountain’s ribs of stone are f 
Were hewn into a city; streets that spread in th 
In the dark earth, where never breath has blown is ha 
Of heaven’s sweet air, nor foot of man dares tread are t 
The long and perilous ways—the cities of the dead ; heats 
« And tombs of monarchs to the clouds up pil’d—- fy 
They perish’d—but the eternal tombs remain— have 
And the black precipice, abrupt and wild,— has a 
Pierc’d by long toil and hollow’d to a fane ;— i and : 
Huge piers and frowning forms of gods sustain sincl 
The everlasting arches, dark and wide, bl = | 
Like the night heaven when clouds are black with rain. 77 
t But idly skill was task’d and strength was plied, COR 
Tee All was the work of slaves, to swell a despot’s pride.’ ~~ 
pag {In the conclusion the writer turns to his own country, which Be 
. | f he puts before you as it was when 
if ‘all the broad and boundless mainland, la 
hia ; Cool’d by the interminable wood, that frown’d 
vat si 
mai be 
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O’er mound and vale, where never summer ray 
Glanc’d, till the strong tornado broke his way, 
Through the grey giants of the sylvan wild :’ 


And as it is now, that 


‘towns shoot up, and fertile realms are till’d ; 
The land is full of harvests and green meads ; 
Streams numberless, that many a fountain feeds, 
Shine, disembower’d, and give to sun and breeze 
Their virgin waters ; the full region leads 
New colouies forth, that toward the western seas 

Spread, like a rapid flame among the autumnal trees.’ 





There is a more cheerful splendor in this part, which suc- 
ceeds gratefully to the steriier character of the preceding. 


But there is kept up to the end the same sweeping power of 


words, and lofty tone of thought—the same radiance of image- 
ry and intense inspiration. ‘This whole poem occupies but a 
short space in a book, but it is of materials of large dimen- 
sions, and beams with a lustre that will not, we believe, grow 
dim. 

Perhaps some may wish us to mention that the sense is not 
invariably suspended at the conclusion of the lines, and in two 
instances, we think there are two, does not conclude with the 
stanza. ‘There are some instances of trisyllabic feet, such as 
are found in Spenser and Byron and others, who have written 
in the same stanza. Whether these are beauties or defects 
is hardly worth the inquiry in such a production, where they 
are buried and lost in so much that is great and superlatively 
beautiful. 

The other pieces are short, and all of them, except three, 
have been published in this journal, and one of these three 
has appeared in the Idle Man. [But the author has altered 
and added to some of them in this volume. ‘Those who had 
singled out Thanatopsis, and put it in their number of admira- 
ble things, will be concerned to learn that the author has made 
considerable additions and some alterations. But he has not, 
we think, marred his work, and in its new form it will deserve 
to be a favorite no less than before. It now concludes thus; 


‘So live, that when thy summons comes to join 
The innumerable caravan, that moves 
To the pale realms of shade, where each shall take 
His chamber in the silent halls of death, 
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Essay coneerning Free Agency. 


Thou go not, like the quarry-slave at night, 
Scourged to his dungeon, but sustain’d and sooth’d 
By an unfaltering trust, approach thy grave, 

Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams.’ 


Of the shorter pieces, that to a Waterfowl is thought by 
some the best. It has, perhaps, conceptions of greater nov- 
elty and strength, but we can imagine nothing finer than the 
Inscription for the Entrance into a Wood, Green River, and 
the Yellow Violet. We will quote a part of the first, which 
many of our readers probably do not recollect. 


‘ Whither, ’midst falling dew, 
While glow the heavens with the last steps of day, 
Far, through their rosy depths, dost thou pursue 
Thy solitary way? 
‘Vainly the fowler’s eye 
Might mark thy distant flight to do thee wrong, 
As, darkly painted on the crimson sky, 
Thy figure floats along. 
‘Seek’st thou the plashy brink 
Of weedy lake, or marge of river wide, 
Or where the rocking billows rise and sink 
On the chafed ocean side ? 


‘ All day thy wings have fann’d 
At that far height, the cold thin atmosphere ; 
Yet stoop not, weary, to the welcome land, 
Though the dark night is near. 


‘ And soon that toil shall end, 
Soon shalt thou find a summer home, and rest, 
And scream among thy fellows ; reeds shall bend 
Soon o’er thy sheltered nest.’ 


NE 
—— 


Art. XIX.—n Essay concerning the Free Agency of Man, 
or the Powers and Faculties of the Human Mind, the De- 
crees of God, Moral Obligation, Natural Law, and 
Moralty. Montpelier, Vt. 12mo. pp. 215. 1820. 


‘To every reader, who carefully notices the title page of 
this book, it must appear surprising, that so many subjects of 
such extent and difficulty could all be despatched in a thin duo- 
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decimo volume. The author has, however, at least an unques- 
tionable right to the praise and gratitude of his readers for his 
conciseness. It is not our intention to give an analysis of the 
book, nor to notice the opinions advanced on every subject. 
We shall confine our remarks to a few principal points. 

The first chapter is wholly employed by the author in the 
definition of important terms, and in stating the principles on 
which his reasoning is to proceed. Both these are contrived 
with particular reference to the conclusions which he aims to 
establish. In some of the definitions, we think, there is a 
want of precision and correctness. Sensation is confounded 
with perception ; reflection with memory ; and choice with the 
greatest apparent good. Of reasoning the following defini- 
tion is given. ‘ Reasoning are the several steps taken by the 
mind to attain a knowledge of truth.’ 

To say nothing of the clumsiness of this definition, it is far 
from being correct, for there are other means employed in the 
discovery of truth besides reasoning. Perception, simple 
comparison, definition, and chemical analysis, are methods 
used for the attainment of truth, neither of which can with 
propriety be denominated reasoning. ‘This term has a techni- 
cal and more limited meaning. It is exclusively applicable to 
those operations in which relations are traced by the instru- 
mentality of proofs. 

There are several other definitions to which we might ob- 
ject; but we pass to articles of more importance. Our au- 
thor adopts the ancient division of the mind into two leading 
faculties or powers, which are the understanding and the will. 
But this classification is incomplete, for there are many states 
of mind, which cannot properly be ranked under either of 
those heads. ‘The understanding he calls the passive power, 
and the will, the active power of the mind. He thinks eaeh 
of these powers may act without the assistance of the other, 
and makes frequent mention of the passive operations of the 
understanding. So the will is thought to act without know- 
ledge. 


‘I believe,’ says he, ‘ the first volitions of every mind are at 
random. They take place before knowledge exists.—I do not 
apprehend that knowledge is necessary for the existence of voli- 
tions ; that is, volition may exist without knowledge, as it does in 
the minds of infants and ideots.’ p. 31. 
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When the understanding, will, memory, and the like, are 
called powers or faculties of the mind, the language must be 
regarded as wholly figurative. These names are applied in 
consequence of the different actions which the mind performs, 
and must not be considered as implying separate parts or in- 
struments of the mind, as when we speak of the limbs and 
organs of the body. From the singleness of conciousness, it 
is manifest that the mind is simple and uncompounded ; in 
every act, therefore, its whole substance must be employed, 
though the energy, with which it acts, be not always the same. 
One half the mind can no more be engaged without the 
other, than one half of a ball can move w hile the other half is 
at rest. but though the mind be in its nature simple, its ope- 
rations are often complicated. ‘The understanding and _ will 
reciprocally guide and assist each other. Even in the recep- 
tion of ideas from external objects, as in hearing, seeing, &c. 
the mind is noi entirely passive, as some have supposed. With- 
out some degree of attention, which is an act of the will, no 
perceptions are required. ‘Ihe reason why the mind has been 
thought passive in such cases is, that we cannot ordinarily 
avoid the efiects produced by material objects on the senses. 
But this does not prove that the mind is wholly passive, when 
thus affected; and that it is not so is manifest from this cir- 
cumstance, that in proportion as our attention is called off from 
particular objects, the impressions we receive from them will 
be feeble and imperfect. We are sometimes so deeply engaged 
in thought, as to be unaffected by sounds, which usually attract 
our notice ; anda sudden fright may render us for a while in- 
sensible to all surrounding objects. 

§’T’he thing most insisted on in the book we are examining is the 
free agency of man. The author endeavors to establish this j im- 
portant doctrine on an immovable foundation, and in order to this 
he examines the principles advanced on the subject by Locke in 
his chapter on power, and by Edwards, in his treatise on the 
will. He is equally dissatisfied with the theories of both these 
philosophers, in respect. to the successive acts of the will, the 
first of whom proposes ‘ uneasiness,’ and the other, ‘ the strong- 
est motive,’ as the immediate cause of volition. It would 
wholly subvert human liberty, he supposes, to have the will in 
the slightest degree swayed by the judgment of the understand- 
ing, or - by the influence of motives. ‘This is manifest from 
the following expressions. 
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‘ Liberty or freedom, is the mind beginning, regulating, continu- 
ing, and ending its volition, without any thing to act on “the mind, 
so as therein to produce, or prevent ‘volition ; also there being 
nothing to hinder or impede the intended external effect of 


volition.’ 
gain. 

‘The mind has an active power; but I do not consider this 
alone, though it is taken into the account, to be freedom ; but the 
absence of things, that the mind may exercise its active power in 
beginning, regulating, continuing, and ending its volition, with- 
out compulsion or restraint..—* The phrase, to exercise one’s 
liberty, w hen speaking of the mind, must mean that there is noth- 
ing acting on the mind, so as therein to produce or prevent voli- 
tion. If any one should inquire why the mind wills, the proper 
answer is, because the mind has an active power. But how do 
you know that it has an active power: > Because I do not feel that 
Lam acted upon, and made to will. Itis absurd for any one, who 
believes that the mind has an active power, to inquire what makes 
or causes the mind to will; forif any thing makes or causes the 
mind to will, it has no more activity in willi ing, than in feeling, 


but must be passive in both. 
‘Volitions are not effects, unless something acts on the mind, 


and therein produces them. But, if they are so produced, then 
the active power to begin action is not in the mind, but in some- 
thing else, which begins the action. Before any one undertakes 
to decide, that volitions are effects, produced by uneasiness of de- 
sire, or by the strongest motive in the mind’s view, or by any 
thing else, let him seriously consider, whether the mind has an 
active power » by which it can begin, continue, and end volition in 


itself.” p. 25 

Irom these extracts it is manifestly the opinion of the writ- 
er, that if the mind be active in willing, it must not, itself, be 
influenced by any thing extraneous. ‘This we think an erro- 
neous supposition; and we see no good reason why volitions 
may not be called effects. They have precisely the same 
claim to that appellation, as other things to which it is applied. 
Cause and effect are relative terms, and have reference only 
to changes, which take place. ‘That is denominated a cause, 
which immediately and uniformly precedes any new appear- 
ance ; and the new appearance itself is called an effect. All 
the material substances around us are undergoing continual al- 
ferations in their component particles ; and in organized bodies 
sensible changes are rapidly taking place. But im all this 


- 









thom 






BE 


ree. 
a LS only a - Fey 
™e 


a . < J ag oe 73 
pace 2 4 x, a5 Peles tated 
é Ne _fiiggtint, <m es y. ‘egal 
~ = r S & Ysa tp - “ aa a 
agree on eS 80." Penne et < % =" 
= ade. a % egies —s 
Seti ae pa ae “ 5 ok 
be ihe ae y os 
oh 


Is ial 
en “4 


Ppa ears aes: 
= bs 
ate & pier Aes 
ax af aca igre tata: om 


cond 
<= 








reed b 


388 Essay concerning Free Agency. [ Oct. : 


~~ 


ceaseless variety of mutations, there is not a single instance in : 
which we are able to discover any real efficiency, or to trace | 
any necessary dependence of one quality, or one event on 
another. All our knowledge of causation resolves itself into 
i contiguity of successive appearances. ‘I'hus aspark of fire is 
as said to be the cause of the explosion of gunpowder: not on 
; account of any knowledge we possess of the secret process 
which suddenly takes place in the minute particles of the 
powder, but because the contact of the spark was the event 
ely | which immediately preceded the explosion. In like manner 
hee we speak of heat and cold as the causes of innumerable phe- 
1 Fe nomena in bodies, merely because they are the uniform ante- 
. | cedents of the phenomena which occur. 
The intellectual, like the material world, is subject to per- 
petual changes. Our present thoughts and feelings imme- 
' diately give “place to others, and consciousness is perpetually 
oe ae shifting from one subject to another. In the successive chan- 
7 oc ee ges of the mind, as in the phenomena of material objects, we 
BGs: employ the terms cause and effect, to denote merely the rela- 
| ce tion of antecedence and subsequence i in the order of events. 
e un The varying states of the mind are subject to the influ- ) 
eH ia f ence of generallaws. It is for this reason that we are enabled 
| to conjecture, with a good degree of certainty, how men 
. will act in any supposable circumstances, by knowing how | 
men have {before acted under circumstances of a similar ' 
nature. In every country and in every period of the world, : : 
| | men have endeavored to avoid hurtful objects, and to obtain 
iB | those which are agreeable. ‘This fact can in no way be ac- 
counted for, if we deny that the volitions of men are in any 
| degree influenced by their hopes and fears, their desires and 
Pei ey aversions. | | 
ey: We are ready to go any reasonable length with our anony- | 
mous friend, in the support of human liberty; but we cannot : | 
espouse such notions of freedom as are inconsistent with the | | 
rational character of man. Volitions, that are not produced | 
by motives, must be wholly fortuitous and irregular. This 
doctrine renders both the understanding and the will useless. | : 
It can be of no service for us to know what actions will pro- | 
mote our happiness, unless this knowledge has some tendency | 
to produce those actions; and the power of willing and act- 7 
ing, without the guidance of reason, is the privilege of wan- 
dering about in total darkness. ‘The doctrine in question is 
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opposed to the common sense of mankind. Ask any person, 
young or old, learned or ignorant, why he performed a par- 
ticular action, and he will name some reason or motive as the 
true cause, without which the action would not have been per- 
formed. Without the causal influence of motives on volitions, 
there would be no consistency in the conduct of men, no ac- 
countableness for actions, no justice in rewards and punish- 
ments. 

However plausible the doctrine we are examining may be 
made to appear in theory, it has not yet been attempted in 
practice. Its stoutest advocates, we are persuaded, would act 
like the rest of mankind in the common business of life. 
The only difference between them and others would be in the 
explanation they would give of their conduct, and this must 
make them ridiculous. Let us suppose a person, fully im- 
pressed with this theory, to be called to an act of benevolence. 
He sees a fellow-being struggling in the waves, and sinking to 
inevitable death. He plunges “into the flood, and, by a suc- 
cessful effort, rescues the unhappy sufferer from his fate. 
The relieved person, on recovering strength, pours out his soul 
in gratitude to his benefactor, w ho replies to him, in the spirit 
of his philosophy, ‘I have no claims to these expressions of 
thankfulness, and you owe me nothing for the assistance | 
have rendered you. If actions are prompted by volitions, 
volitions themselves are not effects resulting from motives, or 
any previous circumstances. Be assured that in this, as in all 
other cases, my mind has been free ; and that I have not been 
influenced, in the slightest degree, by any sympathy for your 
sufferings, or concern for your welfare.’ 

We are not able to discern the difference which our author 
finds between the acts of choosing and willing. In the latter, 
he says, the mind is entirely active e, and in the former wholly 
passive. But we contend that a volition is required in every 
act of choice. We cannot, it is granted, cause such qualities 
to exist in objects, as we wish them to possess. We are under 
the necessity of seeing them as they are. When, therefore, 
several things are presented to us at the same time, some will 
appear more pleasing than others, and we are naturally led te 
fix on that which is the most pleasing. But the choice is usu- 
ally made with caution. ‘The mind compares and deliberates 
and the balancing is at last terminated by a decree of the 
will. The followi ing illustration is given us by our author. 
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‘A man may choose or prefer the doing of an action proposed, 
and at the same time not will to do it. Suppose walking is pro- 
osed. Now walking may be more pleasing or agreeable to 
one’s mind, than not to walk ; therefore, as soon as it is proposed, 
he may prefer or choose to walk; and at the same time, he may 
sit still, because he does not will to walk. The choice or prefer- 
ence to walk may necessarily exist in the understanding, when 
the mind has compared walking with not walking ; but the neces- 
sity of choice does not make volition, which is an act of the will, 
necessary. ‘The mind may freely will not to walk, although it is 
under a physical necessity to choose to walk. In this way neces- 
sity and freedom can exist together; and in this way, a man may 
be bound and free at the same time.’ p. 52. 


What is the reason, we would ask, why the man, in the case 
here stated, does not will to walk? ‘The most natural answer 
seems to be, because he does not choose it. Walking isa 
complicated act, consisting of a series of muscular exertions 
in the limbs; and to each of these a separate volition is ne- 
cessary, which is manifest from the care practised at each 
step in walking, not to pitch the foot into water or filth, nor 
against any obstacle that might lie inthe way. When, there- 
fore, the man, in the above example, chooses the act of walk- 
ing, he must be supposed to choose the whole of a connected 
series of efforts, and, at the same time, not to choose the first, 
on which all the restdepend. Or, in other words, since every 
act of choosing requires a volition, he must will to walk and 
not to walk at the same time. 

This doctrine, that volitions are not caused by any thing 
acting on the mind, has long since been advanced by some 
advocates for liberty, though in a little different form. They 
have contended for an indifferency in the mind, remaining till 
the acts of the will are past. But this notion appears to be 
wild and paradoxical. It is hardly possible to conceive, that 
the mind should remain in a state of indifference, that is, of 
neutrality, suspense, or equipoise, with regard to acting or not 
acting, in a case it has fully examined, and in which it has 
found strong reasons to determine its judgment. 

While we reject these extravagant notions of liberty, we 
would not be thought to go to the opposite extreme, and to 
admit all the dogmas and theories, which have been advanced 
by the champions of necessity. In admitting that volitions may 
be called effects, resulting from previous states of mind, we 
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do not assert, that all human volitions are necessary. There 
is a manifest difference between a real and a necessary cause. 

That may be denominated the real cause of a particular voli- 
tion, which did in fact excite it, and without which it would 
not have taken place. But at the same time, it may not have 
been a necessary cause, and such as would be always followed 
by the same effect. We disclaim that doctrine, which annihi- 
lates all human freedom and power, and admits a universal 
fatality in the actions of men. ‘The mind in willing is not 
moved by the same principle as a balance, to which it has 
often been compared. Moral causes do not operate with the 
same undeviating uniformity, as physical. ‘he minds of men 
are differently affected by the same objects. It is only in those 
cases, where the reasons for acting are clear, and the motive 
urgent, that we can trace a uniformity in the conduct of men. 
No person would hesitate to move from his sb in order to 
save himself from being crushed by a falling tree or building. 
In such extreme cases, all people would act alike. ‘ie where 
the reasons, which determine the choice of actions, are slight 
and feeble, different persons will take different courses, and 
the same person act differently, at different times. In those 
cases, which moral writers have called indifferent, that is, 
where outward circumstances present no distinct grounds for 
determining the choice, volitions appear to be produced by an 
arbitrary power of the mind. We experience no difficulty in 
directing our actions in these cases, and it is in these, that our 
freedom appears the most perfect It is not pretended that the 
mind ever exerts a self- -determining power in opposition to mo- 
tives; but we are sometimes called to make an election in 
things of precisely the same value ; as, in choosing one of two 
guineas, equally bright, pure, and heavy. The motive for 
making the choice is the worth of the com offered; but as the 
two presented to our option are regarded as of equal value, 
and may be obtained with equal ease, we can have no motive 
for taking one in preference to the other. In selecting the 
objects to be pursued, and in all the more important decisions 
of the will, we are influenced by special reasons for each 
separate act; but this is not the case in all the subordinate 
acts of the wilt as in determining the exact order and manner 
in which a number of ancomnected actions shall be performed, 
for the attainment of an end proposed. The object is not lost, 
because different means may be employed with equal advan- 
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392 Essay concerning Free Agency. Oct. 
tage in procuring it. Unless the mind had power to act in 
these minute affairs, without being impelled in each instance 
by a superior motive, the ordinary business of life could not 
be performed. 

From the foregoing remarks it will appear, how far we con- 
sider the doctrine of our author, formerly stated, correct, viz. 
that the mind in willing is not influenced by any causes ab extra. 
For the truth of what we have said on this subject, every one 
must judge for himself, by carefully watching the operations 
of his own mind. This is the only tribunal to which an ap- 
peal can be made. ‘The moral freedom of man is not a ques- 
tion of speculation, to be settled by abstract reasoning. It is 
a question of fact to be decided by feeling. It is on this 
eround, that we admit the doctrine as true. We believe 
we are free, because we feel that we are so. We have 
the same evidence of our freedom, that we have of our ac- 
countableness, our merit or demerit. It is an original principle 
of our constitution, for which we have the clear and intuitive 
evidence of consciousness. 

Having detained our readers longer than we intended, on 
this first article of human liberty, we will not further fatigue 
them by any particular remarks on the subjects that follow. 
The author examines with attention and ability the sentiments 
of Doctors Edwards, Dwight, Hopkins, and others, on several 
controverted subjects of morals and theology. We agree with 
him in most of his criticisms on these authors, though some 
of them are minute and merely verbal. We are gratified with 
the candor and deference with which he examines their doc- 
trines, evincing thereby, that, while he differs from them in 
sentiment, he has a deep respect for their characters. 

The author of the little volume we have been examining, 
has seen fit to conceal his name from the public, though for 
what reason we cannot tell. There appears to be nothing 1 in the 
character of the book, which need make its author very solici- 
tous on this point, one way or the other. There are no swell- 
ing pretensions to uncommon powers, or extensive erudition. 
The style of the book is by no means elevated, nor even in 
all places correct. We should judge, that the writer had been 
more conversant with books of speculation and controversy, 
than with works of taste. His miind seems to be naturally 
formed for dry and abstruse investigations; and in many 
places he gives evidence of mental strength and discrimina- 
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tion. We are not pleased with the manner, in which he com- 
mences his work. He attempts to enumerate and define the 
various powers and operations of the mind. There is some- 
thing very imposing in this method, and which must naturally 
lead inexperienced readers into error. They would be led 
to view the mind, not as an uncompounded substance, but as 
an assemblage of various parts, to which separate functions 
were allotted, and which had not an inseparable connexion 
with each other. Many writers on pneumatology have com- 
mitted the same fault, and some have displayed their ingenuity 
in multiplying the number of original principles belonging to 
the mind. All such attempts are worse than useless. Instead 
of advancing mental philosophy, they serve rather to retard 
its progress, by introducing into it darkness and confusion. 





Art. XX.—Valerius, a Roman Story. 3 vols. Edinburgh, 
1821. 

Tuts novel confirms us in fears, which we have long enter- 
tained. While the author of Waverly confined himself to 
scenes of Scottish history, those who were subjected by him 
to the task of reading a tale in four volumes, every six months ; 
who held their literary reputation, not to say their access to 
good company on the tenure of buying and perusing as fast 
as he could write, and Mr Constable could print,—consoled 
themselves with ihe idea, that the range of Scottish history 
would be soon exhausted. ‘They had even the distinct assu- 
rance of this most remarkable author himself, that when they 
had despatched his three first works, in which the delineation 
of Scottish manners was intended to be brought down to the 
commencement of this century ; they should be released 
irom the domination of his spell, and allowed to plod on in the 
old routine of their professional authors. A general persua- 
sion was cherished, that this interruption of the order of things 
was but temporary, and that the finest talents and rarest ac- 
complishments of the age were not permanently to be conse- 
crated to novel writing. The pub ‘ication of Kenilworth finally 
dissipated this delusion, by transferring to pure English ground, 
Knglish history, and English manners the same charm, which 
was supposed to be peculiar to associations with the other side 
of the Tweed ; a charm so potent as to extend to the dialogues 
in broad lowland Scottish, which we, in imitation of the rood 
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old father who believed because it was impossible, admired 
because we could not understand. Kenilworth, we consider, 
as having fairly broken down the main sea-dike ; and we see 
not what is henceforward to protect any portion of history or 
tribe of men from the merciless inroads of this uncommon 
personage. Meantime, imitators are rapidly springing up, 
who are following the hint, and pushing their fortunes in all 
directions ; and we have here before us a tale of great interest 
and beauty, of which the scene is placed at Rome in the days 
of ‘Trajan. 

To review all the good novels, poems, and sketch-books 
that come out, Is Ww holly impossible. We have given up the 
undertaking long since, in despair. And they pass, moreover, 
so much more extensively and rapidly into the hands of the 
reading community than our own speculations, that the task 
would be as useless as difficult. With several more interest- 
ing works, therefore, of this department unnoticed, we beg 
leave to all the attention of our readers to Valerius, as a 
novel, not so well adapted, perhaps, in the choice of subject, 
as others of the same class for general reading, but strongly 
entitled to notice, for the high degree of respectability with 
which it 1s executed. 

Caius Valerius, the hero of the story, is the son of a Roman 
soldier, who, having espoused a British wife, during his cam- 
paigns in Britain, under V espasian and Titus, returned to this 
island from the mtrigues of Rome to end his days. His son, 
Caius Valerius, our hero, was therefore educated in Britain, 
and the story commences with his being summoned to Rome 
by Licinius, his relative, a popular jurisconsult and orator of 
the day, in order to receive a rich inheritance, which had des- 
cended to him. Valerius sails with Boto, a British slave, on 
board a tin ship, up the straights of Hercules to Ostia, and on 
the voyage forms the acquaintance of Sabinus, a centurion, 
who is also returning to Rome, and who plays a considerable 
part in the action. 

The business of the story begins with the arrival of the hero 
at Rome. But having invariably found those reviews of nov- 
els rather dull, in which a minute historical analysis is given 
of the work, we shall profit by the experience, and not fall 
into the error; but present our readers with a brief account of 
the author’s plan, and a few i interesting extracts. 

The author’s general plan is to introduce the reader to the 
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public and private life of the Romans, by the instrumentality 
of a tale, which should carry him through many of its most 
characteristic and curious scenes. Upon the whole, we think 
he has not managed with perfect skill in weaving his plot i into his 
manners ; and as we shall presently see, he makes great inroads 
into historical probability, for the sake of bringing a succession 
of pictures from Roman life before the reader’s eye. Among 
the principal sketches are the profession of a lawyer and the 
pleadings in the court of the Centumviri. These are fairly 
introduced, for the errand which brings Valerius to Rome is 
his succession to an inheritance, and Licinius, his kinsman, is 
the lawyer and orator, to whose person these details are 
attached. Then we have a picture of the country life of the 
Romans, as led in their suburban villas. ‘This, however, 
scarcely extends beyond a description of their gardens; while 
a philosophical conversation between two noble Romans and 
the Greek rhetoricians, that are in their service, is intended 
to represent the tone of polite and cultivated intercourse. In 
general, the character of the mercenary Greek pedagogue is 
one of the prominent pictures from Roman life, on which the 
author has seized, and his treatment of it is not unsuccessful. 
Xerophrastes, whose name, for the benefit of our fair readers, 
means much the same as Dryproser, is a philosopher of the 
Stoic school, employed by Licinius as the instructer of his son 
Sextus. His stoical philosophy is made to contrast ludicrously 
with his sensuality, cowardice, and adulation; though, we 
think, in making him an object of the coquetry of the ‘lady 
Rubellia, the author has exceeded the bounds of probability. 
We shall take occasion, before the close of our article, to 
quote a very spirited scene between the worthy Xerophastes 
and Rubellia. 

Another picture, on which our author has lavished much care, 


is the description of the amphitheatre, and of the contests of 


the wild beasts. ‘There is a great deal of learning in this por- 
tion of the work, not ostentatiously displayed upon the surface, 
but thoroughly wrought into the texture. We think the fol- 
lowing description of the confusion of the throng around the 
amphitheatre written with great spirit and effect. 


‘Musing and meditating thus, it was no wonder, that I, who 
knew so little of Rome, should have soon wandered from the 
Straight way to the knees of my kinsman. In truth, but that I at 
last caught, at the turning of a street, a glimpse of the Flavian 
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Amphitheatre, which I had before passed on my way from the 
feast of Rubellia, and of which I had been hearing and thinking 
so much during my visit to the quarters of the Pretorians, I 
might, perhaps, have been long enough discovering whereabouts 
Iwas. I had a pretty accurate notion of the way from that grand 
edifice to the house of Licinius, and therefore moved towards it 
immediately, intending to pass straight down from thence into the 
Sacred Way. But when [ came close to the amphitheatre, I 
found that, surrounded on all sides by a city of sleep and silence, 
that region was already filled with all manner of noise and tumult, 
in consequence of the preparations which had begun to be made 
for the spectacles of the succeeding day. ‘The east was just be- 
ginning to be streaked with the first faint blushes of morning ; but 
the torches and innumerable lanterns, in the hands of the difter- 
ent workmen and artificers employed there, threw more light than 
was sufficient to give me an idea of all that was going forwards. 
On one side, the whole way was blocked up with a countless 
throng of wagons; the conductors of which, almost all of them 
Ethiopians and Numidians, were lashing each others horses, and 
exchanging, in their barbarous tongues, violent outcries of, I doubt 
not, more barbarous wrath and execration. ‘The fearful bellow- 
ings that resounded from any of the wagons, which happened to 
be set in motion amidst the choaking throng, intimated that sav- 
age beasts were confined within them ; and when I had discover- 
ed this, and then regarded the prodigious multitude of the wagons, 
I cannot say what horror came over me at thinking what cruel 
sights, and how lavish in cruelty were become the favorite pas- 
times of the most refined of people. I recognized the well-known 
short deep snort of the wild boar, and the long hollow bark of the 
wolf; but a thousand fierce sounds, mingled with these, were 
equally new and terrific to my ears. One voice, however, was so 
grand in its notes of sullen rage, that I could not help asking a 
soldier, who sate on horseback near me, from what wild beast it 
proceeded. The man answered, that it was a lion; but then what 
laughter arose among some of the rabble, that had overheard my 
interrogation ; and what contemptuous looks were thrown upon 

me, by the naked negroes, who sate grinning in the torch light on 

the tops of their carriages. Then one or two of the soldiers would 

be compelled to ride into the midst of the confusion to separate 

some of these wretches, fighting with their whips about prece- 

dence in the approaching entrance to the amphitheatre ; and then 

it seemed to me that the horses could not away with the strong 

sickly smell of some of the beasts, that were carried there, for 
they would prance and caper, and rear on end, and snort as if 

panic struck, and dart themselves towards the other side ; while 
some of the riders were thrown off in the midst of the tumult, and 
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others, with fierce and strong bits, compelled the frightened or 
infuriated animals to endure the thing they abhorred ; in their 
wrath and pride, forcing them even nearer than was necessary to 
the hated wagons. In another quarter, this close mingled pile of 
carts and horses was surmounted by the enormous heads of ele- 

hants, thrust high up into the air, some of them with their huge 
lithe trunks lashing and beating (for they too, as you have heard, 
would rather die, than snuff in the breath of these monsters of the 
woods,) while the tiaraed heads of their leaders would be seen 
tossed to and fro by the contortions of those high necks, whereon 
for the most part they had their sitting places. ‘There was such 
a cry of cursing, and such a sound of whips and cords, and such 
blowing of horns, and whistling and screaming; and all this 
mixed with such roaring, and bellowing and howling from the 
savage creatures within the caged wagons, that I stood, as it 
were aghast and terrified, by reason of the tumult that was round 
about me.’ vol. 1. pp. 1{S0—195. 
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But the portion of the manners, history, and character o. 
the age, on which the author has bestowed the most care, is 
the persecution of the christians under Trajan. The celebrated 
correspondence between Pliny and Trajan, which is thrown, 
by way of illustration, into a note at the close of the work, 
serves as the eround work of the representations he has given. 
The plot, moreover, is made to turn wholly on events result- 
ing from this persecution. We fear a portion of our readers 
have been a little disconcerted to find us advancing so fast in 
our account of a novel, and to have mentioned the hero three 
or four times, without having said any thing of a heroine. By 
way of amende, therefore, we hasten to assure them that there 
is a heroine to the story, and will presently introduce them to 
her, by an extract. Sextus, the son of Licinius, being of 
nearly the same age as Valerius, our hero, naturally falls into 
a close intimacy and confidence with him. Sextus is design- 
ed by his father as the second husband of Rubellia, a rich, 
youthful, and beautiful widow, whom we have already named ; 
but the young Roman is already enslaved, by the fair Sem- 
pronia. ‘To the country house of the father of Sempronia he 
takes occasion to steal away from the forum, and carries his 
friend Valerius with him. It is unnecessary to say that Sem- 
pronia’s cousin, the pensive Athanasia, becomes the mistress 
of Valerius, and the heroine of the book. 


‘To this reproach I made no reply, but Capito immediately 
hegan to recite some noble verses of a hymn of Callimachus, in 











: r g 
an ee : a ane 
pte ar 3 e) ae egress = olay" 
A aa Hebets, PE ade nee BR he si 





























te 
ti 
ie 
z 
= 
ti 
4 
‘¢ Pee i yt 
¢ tis y % bisa * 
; i a . t 
. ‘ik a+ A M 
Bice 4) i i 
tei ie , 6 a4 
ip Bi 
t ‘ ‘ : a) 
Teh t ai 
: : . & Fs is if pm 
4 ‘mae & r¢ 
€ Pes + 
} [a 6G t : 
ae ae 
| SP | 2 
1. 4 + i 
Be 1 > # 
4% 4 a i 
aa on @ hi 
is ; 
mi). | 
q »§ ae . 3 
F hid A ii " ; 
ng } . - 
oe: 3 j 
i {| ea 
A ie , a 
- ; * 5 
H A _ * 
» fy , 2 


a ee te 
“ 








RSME RIES TEESE ACT ET MORE At AO HN Se Shen BA Oe Tyan 
7 > 





ane af AS x 
etna 


oe neane y 
SR See ro 


ne veasmear As 7 


See VS PA 





age + 


Behe, RC EES eC IC AOE SD gs talliag CT me ier ny: tse 
; aia tps » z * 





ee 
~ 





a 


e ee 


398 Valerius, a Roman Story. [ Oct. 


which both the Greeks joined him; nor could any thing be more 
delightful than the deep rolling grandeur of those harmonious num- 
bers <A sudden exclamation of Sextus, however, ere long inter- 
rupted their recitation, and Capito, looking up a long straight 
pathway, leading from the villa, said, “ Come, Valerius, we shall 
soon see whether you or Sextus is the more gallant to living beau- 
ties, for here come my two nieces, Athanasia and Sempronia ; and 
I assure you, I don’t know of which of them I am the more proud. 
But Sempronia has indeed more of the Diana about her, so it is 
probable she may find a ready slave in our friend Sextus.” ’ 

‘We advanced to meet the young ladies who were walking 
slowly down the avenue, and their uncle having tenderly saluted 
them, soon presented us to their notice. Sextus blushed deeply 
when he found himself introduced to Sempronia, while in ad 
smile, although she looked at him as if to say she had never seen 
him before, I thought I could detect a certain half-suppressed ex- 
pression of half-disdainful archness, the colour in her cheeks at 
the same time being not entirely unmoved. She was indeed a 
very lovely girl, and in looking on her light dancing play of beau- 
tiful features, | couid easily sympathise with the young raptures 
of my friend. Her dress was such as to set off her charms to the 
utmost advantage. for the bright green of her Byssine robe, 
although it would have been a severe trial to any ordinary com- 

lexion, served only to heighten the delicious brilliancy of hers. 
A veil, of the same substance and colour, was richly embroidered 
all over with flowers of silver tissue, and fell in flowing drapery 
well nigh down to her knees. Her hair was almost entirely con- 
cealed by this part of her dress, but a single braid of the brightest 
nut-brown was visible, low down on her polished forehead. Her 
eyes were as black as jet, and full, as I have already hinted, of a 
nymph-like or Arcadian vivacity. Altogether, indeed, she was 
such a creature, as the Tempe of the poets need not have been 
ashamed to shelter beneath the most luxurious of its bowers.’ 

‘The other young lady—it is Athanasia of whom I speak—she 
was not a dazzling beauty like Sempronia, but beautiful in such a 
manner as I shall never be able to describe. Taller than her cousin, 
and darker haired than she, but with eyes rather light than other- 
wise, of a clear, soft, somewhat melancholy orey, and with a com- 
plexion for the most part paler than is usual in Italy, and with a 
demeanor hovering between cheerfulness and innocent gravity, 
and attired with a vestal simplicity in the old Roman tunic, and 
cloak of white cloth, it is possible that most men might have 
regarded her less than the other; but for my part I found her 
aspect the more engaging the longer I surveyed it. A single 
broad star of diamonds, planted high up among her black hair, 
was the only ornament of jewelry she wore, and it shone there in 
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solitary brightness, like the planet of evening. Alas! [ smile at 
myself that | should take notice of such trifles, in describing the 
first time I ever gazed on Athanasia. 

‘ At the request of the younger lady, we all returned to the 
erotto, in the neighbourhood of which, as I have already mention- 
ed, our tasteful host had planted the rarest of his exotic plants, 
some of which Sempronia was now desirous of inspecting. As we 
paced again slowly over those smooth shaven alleys of turf, and 
between those rows of yew and box, clipped into regular shapes, 
which abounded in this more artificial region of the place, the 
conversation, which the appearance of the two beauties had dis- 
turbed, was resumed ; although, as out of regard to their presence, 
the voices of the disputants pursued a lower and milder tone than 
before,—a natural mark of respect (by the way) to the gentleness 
of female spirits, which we must all have remarked on many 
occasions.’ vol. i, pp. 97—101. 


After relating this conversation, the author pursues. 


‘ There was a certain something, as I thought, more like sup- 
pressed melancholy than genuine hilarity, in the expression of the 
old man’s face, as well as in the tone of his voice, while he gave 
utterance to these sentiments ; nor did any of those present ap- 
year desirous of protracting the argument; although I did not 
imagine from their looks that any of them had altered their opin- 
ion. What, however, I could not help remarking, in a particular 
manner, was the gentle regret painted in the beautiful counte- 
nance of Athanasia, while her uncle was speaking. The maiden 
sate over against him all the while, with her cheek supported on 
her left hand, pale and silent, with an expression of deep affec- 
tion and tender pity. From time to time, indeed, she cast her 
eye upward with a calm smile, but immediately resumed her atti- 
tude of pensive abstraction. Her uncle took her hand in his, 
when he had done speaking, and kissed it tenderly, as if to apolo- 
gize for having said any thing disagreeable to her. She smiled 
again upon the sceptic, and then rising gracefully, walked by her- 
self (f.r L could not help following her with my eye) down into a 
dark walk of pines, that branched off at the right hand from the 
entrance of the grotto. ‘There I saw her stoop and pluck a beau- 
tiful pale flower, streaked all over as with spots of blood. ‘Chis 
she placed in her bosom, and then rejoined us with a more cheer- 
ful aspect, after which we all walked towards the villa. Nor did 
it escape my notice, that, although Sempronia appeared willing to 
avoid Sextus as we went, it always happened by some accident or 
other, that he was nearer to her than any other person of the com- 
pany.’ vol. i, pp. 106—108. 
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This flower, which is thus mysteriously plucked by Atha- 
nasia, is the passion flower, the emblem of the christian faith, 
and the favorite flower of the early christians ; and the rea- 
der doubtless already suspects, that the fair Athanasia is a 
convert to the persecuted religion. This is actually the case. 
Unknown to her friends or even her cousin Sempronia, she 
has been baptized as a christian, and the consequences of this 
circumstance furnish the chief incidents of the plot. Among 
the exhibitions of the amphitheatre, for which the preparations 
already alluded to were making, was the arraignment and con- 
demnation of Thraso, a Syrian, a soldier in the armies of 
Titus and Vespasian, and a christian. ‘The circumstances of 
his trial, and indeed of the whole scene in the amphitheatre, 
are among the best portions of the book. ‘The following is 
ihe description of Thraso in prison. 


‘Now, when we had entered into the guard room, we found it 
crowded with spearmen of Sabinus’ band, some of whom were 
playing at dice, others carousing jovially, and many wrapped up 
in their mantles asleep upon the floor; while a few only were 
sitting beneath the porch, with their spears in their hands, and 
leaning upon their bucklers. From one of the elder of these, the 
Centurion, after having drawn him aside out of the company, 
made e inquiry straightway, concerning the names and conditions 
of the prisoners, and w hether as yet they had received any intel- 
ligence of that, which was to come to pass on the morrow. The 
soldier, who was a grave man, and well stricken in years, made 
answer, “that ofa surety the men were free born and of a decent 
estate, and that he had not heard of any thing else being laid to 
their charge, excepting that which concerned their religion. Since 
they have been here,” he continued, “ I have been several times 
set on watch over them, and twice have I lain with one of them 
in his dungeon; yet have I heard no complaints from any of them, 
for in all things they are patient. One of them only is to suffer 
to-morrow, but for him | am especially concerned, for he was 
known to me of old, having served often with me, whe I was a 
horseman in the army of Titus, all through the war of Palestine, 
and at the siege of Jerusalem.” 

* And of what country is he” said Sabinus. “ Is he also a Ro- 
manr’ No, sir,’”? answered the spearman, “he is no Roman, 
but he was of a troop of the allies, that was joined oftentimes to 
our legion, and I have seen him bear himself on the day of battle, 
as well as any Roman of us all. He is by birth a Greek of the 
sea-coast ; but his mother was of the nation of the Jews, and he 
was brought up from his youth according to their law.” 
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«And yet, although the son of a Jewess, he was with us, say 

you, at the siege of Jerusalem ? i 

«Even so,’ 7 replied the man, “and not he only, but many 
others ; for the Jews, you know, were divided against themselves ; 
and of all them that were christians, it was said, that not one 
abode in the city, or gave help to defend it. For, as this man 
himself hath sworn to. me, the or acles of the christians, and their 
prophets, had of old given warning that the city must fall into the 
hands of Ceesar, bv reason of the wickedness of that people. 
Wherefore, when we set our camp over against Jerusalem, these 
men all passed out frem the city, with their wives and children, 
and dwelt safely in the mountainous country, until all things were 
fulfilled. But some of these young men fought in our camp, and 
did good service, because the place was know n to them, and they 
had acquaintance with all the secrets of the rock. Of these, this 
man was one. He and all his household had departed from the 
ancient religion of the Jews, and were believers in the doctrines 
of the christians, for which cause he is to suffer on the morrow ; 
and of that, although I have not spoken to him this evening, [ 
think he has already received some intelligence, for certain of his 
friends passed 1 in to him, and they covered their faces as they 
went in, as if weeping.” Are these friends still with him?” 
said S Sabinus. 

“ Ves,” answered he, “for I must have seen them had they 
come forth again. W ithout doubt, the twe women are still with 
him in his dungeon.” 

“ Women ?” quoth Sabinus ; “and of what condition think you 
they may be F” 

« That | know not,” replied the soldier; “ for, as I have said, 
they walked in, muffled in their mantles. But one of them, at 
least, is a Roman, for I heard her speak to him, that is by the 
door of the dungeon.”’ 

_“ How long is it,” said the centurion, “since they went into 
the prison??? “ More than an hour,” replied the soldier looking 
at the water clock that stood beneath the porch ; “and if they be 
christians, they are not yet about to depart, for they never sepa- 


rate without singing tog rether, which is their favorite manner of 


worship.” 

He had scarcely uttered these words, when the soldiers that 
were carousing W ithin the guard-room became silent, and we heard 
the voices of those that were in the dungeon singing together in 
a sweet and lowly manner. “ Ah, sir!” “said the “old soldier, le | 
thought it would ‘be even so; there is not a Spearman in the land 
that ‘would not willingly watch here a whole night, could he be 
sure of hearing that melody. Well do I know that soft voice; 
hear now, how she sings by herself—and there again, that deep 
strong note—that is the voice of the prisoner.” 
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“Hush !? quoth the centurion; “heard you ever any thing half 
so divine? Are these words Greek or Syrian P” 

« What the words are, I know not,” said the soldier: “but I 
know the tune well. i have heard it played many a night with 
hautboy, and clarion, and dulcimer, on the high walls of Jerusa- 
lem, while the old city was beleaguered.” “It is some old Jewish 
tune then,” said Sabinus; “ I knew not those barbarians had half 
so much art ” 

“ Why, as for that, sir,” replied the man, “ I have been all over 
Greece and Egypt, to say nothing of Italy, and I never heard any 
music like that music of the Jews. Why, when they came down 
to join the battle, their trumpets sounded so gloriously, that we 
wondered how it was possible for them ever to be driven back ; 
and then, when their gates were closed, and they sent out to beg 
their dead, they would play such awful notes of lamentation, that 
the plunderers stood still to listen, and their warriors were deliv- 
ered to them with all their mail, as they had fallen.” 

“ And the christians also,”’ said Sabinus, “ had the same tunes?” 

“Qh yes, sir—why for that matter, these very tunes may have 
been among them, for aught we know, since the beginning of their 
nation. I have stood centinel with this very man, and seen the 
tears run down his cheek by the star-light, when he heard the 
music from the city, as the Jewish captains were going their 
rounds upon the battlements.” 

“ But this surely,” said the centurion, “is no warlike melody.” 

“I know not,” quoth the soldier, “ whether it be or not, but I 
am sure it sounds not like any music of sorrow; and yet what 
plaintive tones are in the part of that female voice !” 

“The bass sounds triumphantly, in good sooth.” 

“ Ah sir, but that is the old man’s own voice. I am sure he 
will keep a good heart to the end, even though they should be 
singing their farewell to him. Well, the emperor ‘Bes a good 
soldier, the hour old Thraso dies. I wish to Jupiter he had not 
been a christian, or had kept his religion to himself. But as for 
changing now, you might as well think of persuading the prince 
himself to be a Jew, as to talk to Thraso about that.’’ 

“ That last strain, however,” quoth Sabinus, “has ended their 
singing. Let us speak to the women as they come out, and if it 
be so, that the man is already aware of what is to be done to-mor- 
row, I see not why we should trouble him with entering his cell. 
He has but a few hours to live, and I would not willingly disturb 
him.” ? vol. i, pp. 161—168. 


Such is the description of the person who is soon to be 
brought forth and arraigned in the amphitheatre, in presence 
of its mighty crowd of all the gay, idle, and curious of Rome, 
i presence of the emperor Trajan himself. The trial of 
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Thraso is preceded by the contests of the gladiators, and we 
have to regret that our limits do not allow us to present our 
readers with the description of them, distinguished as it is for 
its spirit, learning, and ease. After the contests of the gladi- 
ators are over, succeeds the more pathetic scene of the trial 
and condemnation of Thraso. We are aware that there is 
ancient authority for the burning of the christians in the gar- 
dens of Nero; and the test of christianity,—the refusal to sac- 
rifice to the heathen divinities—is happily made the occasion 
by our author, of introducing a most pompous description of 
the Roman worship. ‘Though we feel diffident, from mere 
general recollection, of calling in question the accuracy of a 
person, who has evidently studied the Roman antiquities with 
a view to the preparation of this work, yet we are not prepar- 
ed to admit the historical truth of introducing before the Ro- 
man people in the amphitheatre, and in sight of the emperor, a 
capital punishment by the hands of the executioner. We can- 
not deny ourselves, however, the gratification of extracting a 
passage from this part of the narrative. The scene opens with 
the performance of the sacrifice, in which the christian refuses 
to unite. 


‘Then arose the prefect of the city, who had his place imme- 
diately under the chair of the prince, and said in a voice, which, 
although not joud, was distinctly heard all through the amphithea- 
tre,—*“ Thraso, of Antioch, being accused of blasphemy and con- 
tempt for the gods, has been brought hither, either to refute this 
charge, by doing homage at the altar of Jupiter Best and Greatest ; 
or persisting in his rebellion against Rome, and the prince, and 
the religion of the state, to suffer openly the punishment, which 
the laws of the state have affixed to such perversity— let him re- 
main where he is, until the Flamens invite us all to join in the 
sacrifice.” 

‘Then Thraso, hearing these words, stept forth into the middle 
of the arena, and folding his arms upon his heart, stood there 
composedly, without once lifting up his eyes, either to the place 
from which the prefect had spoken to him, or to any other region 
of the amphitheatre. The situation in which he stood was such, 
that | commanded, where I sate, a full and distinct view of every 
movement of the old man’s countenance, and assuredly my eyes 
were in no danger of being directed away from him. For a few 
moments there was perfect silence throughout the assembly ; un- 
til at length, the same herald, who had previously spoken, made 
proclamation for the doors to be thrown open, that the priests of 
Jupiter might have access to the arena. Whereupon there was 
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404 Oct. 
heard forthwith a noise, as of the turning of some heavy machine- 
ry, and a part of the ground-work of the arena itself appeared to 
be giving way, right over against that quarter in which Thraso 
had his station. But of this the purpose was soon manifested when 
there arose from underneath into the space thus vacated, a certain 
wooden stage, or platform, covered all over with rich carpetings, 
whereof the centre was occupied by a marble altar, set forth al- 
ready with all the usual appurtenances of sacrifice, and sur- 
mounted on one side by a gigantic statue of bronze, in which it 
was easy to recognize all the features of the great Phidian Jupi- 
ter. Neither had the altar any sooner made its appearance there, 
and the sound ofthe machinery, by which its great weight had been 
lifted, ceased to be heard, than even as the herald ha: given com- 
mand, the main gates of the amphitheatre were expanded, and 
thereby a free passage prepared for the procession of the Flamens. 
With that, all those that were present in the amphitheatre arose 
from their seats and stood up, and a sweet symphony of lutes and 
clarions ushered in the sacred band to the place appointed for 
them. And, first of all, there marched a train of fifty beautiful 
boys, and then an equal number of young maidens, all, both boys 
and maidens, arrayed in white tunics, and having their heads 
crowned with oaken garlands, and bearing in their hands fresh 
branches of the oak tree, which, above all the other trees of the 
forest. is, as you have heard and well know, held dear and sacred 
to Jupiter. Then these youthful bands were separated, and they 
arranging themselves, the boys on the right, and the girls on the 
left hand of the altar, some of them standing on the arena itself, 
and cthers on either side, upon the steps of the platform whereon 
the altar was fixed; and beautiful, indeed. was their array, and 
comely and guiltless were their looks; and much modesty was 
apparent, both in the downcast eyes and closed lips, with which 
some of them stood there to await the issue of their coming, and 

in the juvenile admiration wherewith others of them were regard- 

ing the wide and splendid assemblage around them ; insomuch, 

that I could not but feel within myself a certain dread and fear- 

fulness, when I saw the feet of so many tender and innocent ones 

placed there upon the same hot and guilty sand, which had so of- 

ten drunk the blood of fierce beasts and cruel malefactors—alas ! 

which had drunk the blood of the innocent also—and which was 

yet to drink thereof abundantly. 

‘And after them there came in the priests themselves of Jupi- 
ter, arrayed in the white garments of sacrifice, walking two by 
two. the oldest and principal of them coming last. And behind 
them again, were certain younger assistants, clothed also in white, 
who led by a cord of silk inwrought with threads of silver,a milk- 
white steer, without spot or blemish, whose horns were already 
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ilt, and his broad brows crowned with oak leaves and roses. 
And last of all entered the vestal virgins, none of whom had ever 
before been seen by me, and they also walked two by two; and 
no one could contemplate, without veneration, the majesty of their 
demeanor. With broad fillets were they bound around the fore- 
head, and deep flowing veils hung down to their feet, entirely 
covering their faces and their hands; nevertheless their dignity 
was apparent; and it was not the less impressive by reason of the 
ereat mystery, in which all things about them appeared to be en- 
veloped. Imagine therefore, to yourselves, how magnificent was 
the appearance of all things, when youths and damsels, and 
priests and vestals had taken their places, according to the cus- 
tom of their sacred observances; and all that innumerable com- 
pany of spectators yet standing up in the amphitheatre, the cho- 
ral-hymn was begun, in which every voice there was united, ex- 
cept only that of Thraso, the christian. Now it was the soft low 
voices of the young maidens that sounded, and then these would 
ause, and give place to the clearer and more piercing notes of 
the boys that stood on the other side of the altar; then again the 
priestesses of Vesta would break in from afar with their equable 
harmony; and anon these in their turn ceasing, the Flamens of 
Jupiter would lift up their strong deep chanting, until at the ap- 
pointed signal from him that stood on the highest step of the altar, 
with the cup of libation in his hand, the whole people that were 
resent burst in and joined in the rushing stream of the burden, 
—“ Jupiter, Jupiter, hear us !—hear us, Father of gods and men !” 
while the wine was poured out, gushing red upon the marble, and 
the incense flung on Ingh from fifty censers, rolled its waves of 
smoke over the surface of the arena, and quite up to the gorgeous 
canopy of that resounding amphitheatre. Magnificent, indeed, 
was the spectacle, and majestic the music ; yet in the midst of it, 
how could I take away my eyes from the pale and solitary old 
man, by reason of whose presence alone all these things were so? 
With calm eyes did he regard all the pageantry of those imperial 
rites,—with closed lips did he stand amidst all the shouting mul- 
titudes. He bowed not his head; he lifted not up his hand ; 
neither would he bend his knee, when the victim was slain before 
the horns of the altar; neither would he in any thing give sem- 
blance of being a partaker in the worship.’ vol. i. pp. 264—271. 
The cry of the infuriate populace in the amphitheatre, on 
witnessing the firmness with which Thraso refuses to join in 
the sacrifice, is finely conceived. 
‘Then the prefect, and all those round about Trajan, sat down, 


and there was a deep silence throughout the lower region of the 
amphitheatre, where, for the most part, they of condition were 
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placed ; but when the rabble, that sat above, beheld the stern and 
resolute countenance with which the old man stood there on the 
arena, it seemed as if they were enraged thereby ce pep: meas- 
ure, and there arose among them a fierce uproar and a shouting 
of hatred ; and amidst groans and hisses, there was a cry from 
innumerable voices, of “Christian! Christian !—Blasphemer! 
Blasphemer !—Atheist ! Atheist !—A tiger! A tiger !— Let loose 
a tiger upon the Christian !” ’ 


The incantations of Pona, a very disciple and image of 
Canidia, furnish our author with an opportunity of describing 
another portion of the Roman superstitions. Pona is employ- 
ed by the lady Rubellia to prepare charms and philters, by 
which the affections of Sextus may be averted from Sempro- 
nia and secured to Rubellia herself. Dromo, a Cretan, the 
slave of Sextus, faithful to the cunning of his country, and the im- 
pertinence of his calling as the favorite domestic of a young no- 
bleman, having accidentally become aware of the dealings of 
Rubellia with the sorceress, undertakes to watch and frus- 
trate her enchantments. We shall make an extract from a 
passage, in which the latter are described, as it will not only, 
we are sure, afford our readers pleasure, but convince them of 
the skill with which the author has enriched his work, by the 
appropriation of the various topics, which our limited acquain- 
tance with Roman antiquities affords. 


‘1 crept down to the low wall at his bidding, and, looking over 
it, perceived that the ground sunk very deeply on the other side ; 
but just at that moment the moon passed behind a thick veil of 
clouds, so that I could not distinctly see any thing below. It 
seemed, however, as if the eyes of the Cretan were better than 
mine, for as he knelt by my side, he seized my wrist with an 
eager and tremulous gripe, and continued to gaze downwards in- 
to the hollow, with an earnestness, the cause of which I could by 
no means understand. At length the cloud rolled away and the 
moonbeams, falling brightly on the surface beneath, discovered to 
my view what it was, that had so effectually rivetted the eyes of 
the slave. 

‘The ground there was more desolate of aspect than any part 
of that which we had traversed—stoney and hard, with here and 
there tufts of withered fern, and a few straggling bushes of thorn, 
growing out of the ungenial soil. And immediately below the 
wall over which we were leaning, two human figures were visi- 
ble ;—-wild, uncouth figures, even more desolate than the place in 


which they appeared. ‘The one of them was sitting on the 
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ground, wrapped in a dark cloak, which entirely concealed the 
counte nance, and even the sex of the wearer. ‘The other was a 
half-naked boy, holding in a string a little new shorn lamb, which 
with one of his hands he continually stroked and caressed; but 
his eyes seemed to be fixed steadfi astly upon the sitting ficure, as 
if w aiting for some signal or command. Nor was it long before 
that sitting figure arose, and throwing away the cloak. display ed 
the grey tangled tresses of an old woman, and two strong bony 
arms, one of which was stretched forth with an impatient 2es- 
ture towards the stripling, whiie the other was pointed upw ards 
to the visible moon. 
“strike.”’ said she, “ silly boy—now strike, and strike deeply, 
and beware lest any of the blood tinge your feet or your hands ?’ 
‘Low and dismal was the note in which these words were utter- 
ed; but I heard them as distinctly as if they had been thundered, 
and I recognized at once the voice of the same old woman that 
hi ud attracted my notice in the morning, at the foot of the Palatine. 
‘The boy, hearing the words of Pona, drew forth instantly a 
knife from his bosom, whose glittering blade was forthwith buried 
at one blow in ~ throat of the yearling, and it was then first 
that } perceive da small ditch due betw een the boy and the 
woman, into whic h, the lamb’s throat being held over it, the blood 
of the innocent creature was made to drop, from the fatal wound 
it had received So surely had the blow been given, that rot one 
faint bleat esc aped from the slaughtered animal, and so deeply, 
that the blood fiowed in a strong stream, dashing audibly upon 
the bottom of the receiving trench. And while it was yet drop- 
ying so, the old woman muttering to herseif a sort of chant, of 
which i could understand nothing, showered from her girdle or 
lap, into the trench, [ know not what of bones, or short sticks, 
mingled with leaves and roots, which afterw ards she seemed toe 
be stirring about in the blood, with one of the talf strong stems of 
the fern that grew there; and then flinging the bloody fern-stem 
itself into the ditch, she raised the chant higher, and i heard 
such words as these, wild and broken, like the note in which they 
were sung— 
‘“ Bleeds not here in place forlorn, 
The spotless yearling newly shorn: 
Lies not here within the trenc h, 
Moisten’d with the yearling’s gore 
Brittle bone 
Of hoary crone, 
With strong bone of lusty wench, 
Crumbling, crumbling even more? 
Queen of heaven, from out thy cloud, 
Look while the owl is hooting loud, 
That wandering ghost and shivering sprite, 
May fear to mock my charm to-ni; cht 


New Series, N Ge S, 53 





oo 


a esse ee me a a ep eee ee, wig 
PS toe’ sh Rest rere ’ Sie 
i ocd he ia sigs a ain 
a ss eon 
. = Soapenle te 
- Ser, tae * Ws ee oF RIT A “ ae 


ee 


is 


+o. ery 
Sa PT ME pee 


wae Se 











































a 


ee mogul 
\sutaitinnertinantieeeninee neat ee 
~ z 


a = -. a. Ve 7 . a 
ee a CE r nee 


ir RIN — 
poner 


eae ia . 
. oe a-stiied me mutinidnaiiond 
ee tee eta : 
ten eantiel NONE EGE RS ecksok Oe, cc ame ee Erna ae - — 
—" o- e 
can ~ oo 5 me _— . , oe 
bo fea RM PS wep 
ph my Pt ay at aa 


bi TM NE Sin 
eae 
s a 
“at _ 


7: Cope ae ae ee eae 
ee Ee lane da hai ie ee 




















4 £3) F i ; 
Se 4) fee 
54 t ‘ 
iy : » 5 
} i? 3 Nae: 
cf y % * ‘ 
a a i : + 4 ‘ f 
| a Be 
i 2 5 ; : mt 
¥ i 
; : : 
} 
} 
’ 
f 
i 
om 
l,i. 2 
& z 
ime we 
Sit 
: 
Bee 
- & Py B 
Thi 
ye 
Si i 
Ri 
2 5 
4 2 Ee 
Bet 
£ yi 
Bhi 
: R e 
£ i 
i it 
ies 
R 3 Ft? 
- ie 
ret 
;. i 
SLE 
: + 
ne 
By 
& 
Be 
on 
4 | 
: i 
Bh. 


ORES 


Valerius, a Roman Story. 


‘** Now the bird that sings for thee, 
Sings from the topmost cypress tree : 
Drearily now the screech-owl hoots, 
Well she knows that we have torn 
The blessed hemlock by the roots. 
Hark her ery ; 

The dark leaves lie 

In the blood of the new-shorn.— 
Bone, and root, and yearling’s blood, 
Curdle round the wounded sod :— 
Look, Hecate, while the night-bird screams, 
Wake for us the world of dreams.” 


‘And whether it were from the hideous croaking of the voice 
in which these strange words were sung, or from the squalidness 
of the scene and the persons before me, or from some infection of 
the terror with which Dromo was sensibly inspired by what he 
saw and heard, this indeed | know not ;—but it is certain that I 
did not bear out this haggard creature’s chant without some feel- 
ings, | shall not say of fear, yet without question, of a very un- 
pleasing nature. The wildness of the gestures of the old woman 
was such, that { could not doubt that she herself had some faith 
in the efficacy of the foul and cruel charms to which she had re- 
sorted ; nor could I see her stirring that trench of innocent blood, 
without remembering, with an instinctive horror, the still more 
ruthless charms, whose practice the poets of Italy have ascribed 
to such hoary enchantresses. The dreariness of the midnight wind, 
too, as it whistled along the bare and sterile soil around us, and 
the perpetual variations in the light, by reason of the careering 
of those innumerable clouds, and the remembrance of the funere- 
al purposes, for which, as it seemed, all this region was set apart. 
The whole of this together produced, I know not how, a certain 

ressure upon the spirits, and I confess to you, | felt, as I was 
Sasi there by the side of the Cretan, as if I owed him no 

reat thanks for having brought me that night beyond the Capene 
Gate. Here, however, I was, and there was no escaping without 
seeing the thing out. I therefore nerved myself‘as well as I 
could, and, returning the pressure of Dromo’s hand, continued to 
keep my eye fixed on the mysterious group before me. 

‘it seemed as if the goddess, to whom the witch’s song had 
been addressed, did not listen to it with any very favorable ear ; 
for the outward sign at least, for which it had petitioned, was so 
far from being granted, that, in the conclusion of the chant, the 
clouds gathered themselves over the face of the planet more 
thickly than ever, while, instead of any atoning gifts of revela- 
tion, the wind howled only more loudly than before among the 
tombs and the grass, and the half-scared owl sent up a feebler 
and more uncertain hooting from her melancholy roost. In spite 
of all this, notwithstanding, the old woman continued, so far as 
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we could see, in the same attitude of expectation with which she 
had concluded her song, and the poor stripling, her attendant, 
still held the well nigh drained throat of his murdered lamb above 
the abominable trench. By degrees, however, the patience of both 
seemed to be exhausted ; for there arose between them an angry 
altercation, which shewed that each was willing to throw upon 
the other the failure of the common incantation. 

“Infernal brat of Hades!’ quoth the witch, “look ye, if you 
have not stained your filthy hands, and if the thirsty shadows 
be not incensed, because you have deprived them of some of the 
sweet blood that they love!” 

“Curse me not, mother,” replied the boy; “curse yourself, if 

ou will: for any body might have known, that the beautiful moon 
would rather never shine any more, than shine upon such a wick- 
ed woman as you. Did you think, in truth, that the blood of a 
stolen lamb would ever propitiate Hecate? Iam but a boy, and 
yet [ told you better.” 

“Imp of Alecto!” quoth she, “ execrable — of all the furies ! 
Hold thy peace, foul thing, or I will try whether no other blood 
may wie the charm work better !” 

“ Beware, beware !”? quoth the boy, leaping backwards, “ beware 
what you do! Remember, I am no longer so weak that I must 
bear all your blows.” And as he said so, there was just a gleam 
of light enough to shew me, that he brandished above his head the 
bloody knife, with which he had slaughtered the victim at the 
witch’s bidding. 

« A curse now upon thee!” continued the wiich, stamping her 
foot furiously, without however over-stepping the trench that 
separated them—“ A foul curse upon thee! and a foul curse 
since I am bid to say so, upon the womb that bare thee! And I 
would curse the loins that begat thee also ; but that were needless, 
for the sea is deep, and the strong hounds of Father Ocean will 
keep what they have fanged.” 

« Ha, ha, mad mother,” quoth the boy, (and I know not whether 
Tever heard any sound so hideous as that laugh of his ;) “say you 
so, mad mother of mine? and so also will the strong hounds of old 
mother earth.” 

‘And at that moment the moon shone out again once more from 
among the lucid clouds, and I saw that two of those lean dogs, 
such as I had observed before in that region, had come close u 
to the woman, and were already beginning to lap the blood from 
out the trench before her eyes. And then it seemed as if all the 
wrath she had before manifested, were but as nothing; for instead 
of doing any thing to scare them from their feast, she sat down 
beside them, and wrapping her long cloak once more around her, 
began to curse, inher madness, the very power to which her pray- 
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ers had been addressed ; and the low steady tone in which she 
now poured forth her imprecations, appeared to me a thou- 
sand times more fearful than the previous loudness of her angry 
screaming. 

« Ay,” said she, “look forth now from thy cloud,—look forth 
now, beautiful moon, and listen, if thou hast hearing as well as 
light, to the foul tongues that are lapping the blood of thy sacri- 
fice! So be it with all the blood that is ever henceforth shed for 
thee! So fare it with all that ever put trust in thee, false, accurs- 
ed Hecate; for though thou ridest high in the blue heaven, yet 
hell is thy birthplace, and hell holds no demon falser than thee, 
beautiful, accursed, execrable moon! A curse upon thy false 
smiling face! May the steam of the hot blood they are drinking, 
arise up and blot thee out forever from the face of the sky! Set 
quickly in darkness, false harlot moon, and console thee in Tarta- 
rus, with the ghost of thine Endymion!” And she also con- 
cluded her cursing with laughter as full of scorn and rage, as that 
of her boy had been of savage triumph and delight. And then 
she arose again from the ground, and stooping over the trench, 
began to caress with her hands the lean dogs, that had by this 
time well nigh lapped up all the blood. 

“Ha, ha! pretty pets of mine,” quoth she, in a fondling tone, 
‘¢ would it not have been very hard to deprive you of your feast! 
Bones enow! ! warrant me, have ye picked already, since the 
sun, whose light ye hate, went down, and the moon, that is so 
dear to us all, began to shine among the tombs of these proud Ro- 
mans; and why should ye not have wine, and the strongest and 
richest of wine too, to wash down your banquet withal ? Drink on, 
pretty creatures, and quafi deeply, and then ye shall have sweet 
slumbers in some lordly cemetery, which it were foul shame to 
leave for the babitation of the dead alone Sweet slumbers shall 
ye have, in spite of all the haughty Manes that may shudder at 
your presence ; and ye shall rub your crimsoned chops upon the 
finest urn of them all, and the brigtest of their eternal lamps 
shall keep watch over your heavy slumbers.—Drink on, sweet 
lips, and drink deeply, and leave not a single drop behind you; 
and be sure you salute yon high-sailing, chaste, proud Dian, with a 
thankful howl, ere you creep to your resting place.’ So saying, 
she turned once more to the boy, who stood shivering over against 
her. And * what?’ quoth she, (again resuming her angry tone) 
‘‘ what is this foul pest? and why is it that thou darest to stand by 
there with that ideot face of thine, while I am cherishing my dar- 
lings? Have at him, pretty dogs, have at him !—Tear liim life and 
limb, and see whether his blood be not the sweeter of the two.” 

‘ And then with hissing and grinding of her teeth, and furious 
clapping of her bony hands, she strove, as it seemed to the utter- 
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most to excite the obscene creatures against the hoy ; and they, 
crouching with their bellies on the er ound, and wagging their tails, 
began in truth to howl upon him terribly, while he, knife in hand, 
seemed to fear and to prepare him for the onset. 

‘Kut when one of them did crouch nearer, and appeared to be 
really on the point of springing upon the lad, [ could no longer 
refrain from calling out; and “stop” said I, “cruel woman, for 
there are eyes that you think not 2 to take nete of your wic wt 
nes s—stop, and call off your bloody dogs, and stand upon your 
guard, boy, and be of xood courage.”? And at the same time, I 
hurled down one of the great loose stones that were on the top 
of the wall, which rolled on and bounded into the ditch beside 
them; and the dogs, hearing the sound of the stone, immediately 
crept away velping, and the old woman, huddling her cloak over 
her head, began to run swiftly away from us, along the wall over 
which we were leaning. The boy only stood still for a moment, 
and looked upwards towards the place where we were, and 
then he also fled along the shade of the wall, but in the opposite 
dire ction from that, in which Pona was running. 

‘And Dromo, whose teeth were chattering in his head, said to 
me, in a very piteous whisper. but not till all of them were quite 
out of sight,—“ Heaven and earth preserve us! was ever such 
madness as yours, to scare the witch from the place of her incan- 
tation, and to hurl a stone into the consecrated trench? Alas! for 
you and for me, sir,—and, most of all, alas for Sextus—for i fear 
me after this, we apm have no luck in counteracting the designs of 
Rubellia.”’ ’ vol; i, pp. 147—161. ; 

This night’s occupation, however , did not terminate for Va- 
lerius with witnessing the 1 la taaienioiel of Pona. ‘The company 
of christian believers, to which Athanasia belonged, had as- 
sembled by stealth to celebrate their sacred rites, in the mon- 
ument of the family of the Sempronii. Having sat down upon 
the steps of this monument without, he drops asleep from the 
effects of the fatigue and exertion of the day, and is soon 

awakened by an armed person, who compels him to enter the 
tomb. ‘This person was the leader of the party of persecuted 
christians, who were celebrating their sacred rites under 
cover of darkness. in the mansions of the dead. But though 
professedly and apparently the chief of the christians, this per- 
son—Cotilius by name—was a designing intriguer, who under 
pretence Of a conversion to the new faith, had no other design, 
than to make use of the d: uly increasing influence of the chris- 
tians, to effect a revolution in the state. Information of his 
intrigues and of his designs had been conveyed by spies to the 
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government: the motions of himself and of the party of chris- 
tians had been watched; and at the moment in which Valerius 
had been led into their assembly in the manner just described, 
a party of troops conducted by Pona, who had served as the 
spy of the government on this occasion, arrived at the tomb 
of the Sempronii; and the whole party, including Valerius, 
who had thus undesignedly joined it, and Athanasia, who was 
one of the christian worshippers, was hurried off to different 
prisons. On their way to their respective places of confine- 
ment, Valerius is recognised by his old friend Sabinus, the 
centurion, by whose good offices in conjunction with those of 
other friends, he is immediately liberated. Athanasia is con- 
ducted to the Mamertine prison, of which the vaults still 
remain in unimpaired strength and dreariness, as when Jugur- 
tha descending into them to his death, exclaimed, ‘ ye have a 
cold bath, Romans!’ Cotilius, the traitor, was also conducted 
to the same prison, and was speedily executed within its 
courts. Athanasia is reserved for a more formal examination, 
by the emperor himself. She is saved by the courage and 
sagacity of Silo, the gaoler of the Mamertine, himself a con- 
vert to the christian faith, (who with the aid of Valerius, and of 
the access to the palace which his office as goaler and his 
acquaintance with the secret passages of the edifice give him, 
succeeds in rescuing Athanasia,) and after some other interest- 
ing adventures escapes to the catecombs, the well known 
refuge while living, and cemetery when dead, of the early 
christians, and finally embarks with Valerius to Great Britain. 
Such is the conclusion of the story, of which the interest lan- 
guishes a little toward the close. Before putting an end to 
our own notice, however, we cannot but lay before our rea- 
ders another extract, in which a most extraordinary procession 
or pageant in honor of Cybele are described with a broadness 
approaching to caricature, but with great spirit and effect. 


‘So singing, they had not advanced much beyond the spot 
where we were standing, ere they stopped of a sudden their hith- 
erto rapid dance of progress, and placing the chariot and image of 
Cybele between the pillars of one of the porticos that run out into 
the street, began a more stationary and solemn species of saltation, 
in front of the sacred emblems. When they had finished this 
dance also, and the more stately and measured chant of suppli- 
cation with which it was accompanied, the priests then turned to 
the multitude, and called upon all those who reverenced the Didy- 
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meean mysteries, and the awful powers of their goddess, to ap- 
proach her image and offer their gifts. And immediately, when 
they had said so, the multitude that were beyond formed them- 
selves into a close phalanx, quite across the street, and torches 
being conveyed into the hands of such as stood in the foremost 
rank, there was left forthwith in front of the image and of the 
priestly attendants an open space brightly illuminated, for the 
convenience, as it seemed, of those who might come forward to 
carry their offerings to the foot of the statue. And, indeed, it 
appeared as if these were not likely to be few in number; for the 
way being quite blocked up by those torch-bearers, no one could 
hope to pass on easily, without giving something, or to pass at all 
without being observed. Not a few chariots, therefore, and litters 
also, having been detained in consequence of the crowd upon the 
streets, the persons who were seated in these vehicles seemed to 
be anxious as soon as possible to present their offerings, that so 
the path onward might be cleared to them, by command of the 
priests. It was necessary, however, as it turned out, that each 
person in advancing to the chariot of Cybele, should imitate the 
dancing motions practised by the Galli themselves ; and this cir- 
cumstance, as may well be imagined, was far from being the most 
acceptable part of the ceremony to some of those who had thus been 
detained. A few of the common sort, both men and women, ad- 
vanced at once boldly into the open ring, and, with great appear- 
ance of joy, went through all the necessary gesticulations. But at 
first, none of the more lordly tenants of the chariots and litters 
seemed to be able to prevail on themselves to follow the example. 

‘ At length, however, the impatience even of these dignified per- 
sons began to overcome their reluctance ; one and another red- 
edged gown was seen to float in lofty undulations across the torch- 
lighted stage, and when a handful of coin was heard to ring upon 
the basin of the goddess, you may take it for granted the priests half 
cracked their cheeks in blowing horn and trumpet, and clattered 
upon their great tamborines, at least as violently as if they had made 
prize of another Atys. But how did the centurion chuckle when 
he observed, (for we by this time had squeezed very near to the 
statue,) that one of the next chariots was no other than that of 
Rubellia herself, and perceived that she and the Stoic were now 
about to pass onwards like the rest, at the expense both of giving 
money to the lions of Cybele, and of exhibiting their agility 
hefore the eyes of all that multitude. 

“ Jove in heaven!” cried he, “ I thought the garden scene was 
all in all; but this beats it to atoms! Behold how the sturdy 
Thracian tucks up his garment above his sinewy knee, and how 
nodding to the blows of the tamborine, he already meditates 
within himself the appropriate cenvolutions of the dance. And 
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the pretty widow! by the girdle of Venus, she is also pointing 
her trim toe, and look ye! Detter and better, do you not see that 
she has given her veil to the Stoic, that so she may perform the 
more expeditely 

“IT see it all,’’ said I, “but do speak lower, dear Sabinus ; for 
to be sure they would neither of them poise themselves half so 
gracefully, if they thought we were observing them.” 

“ Hush,” quoth he, turni ng his head another way, “I suspect 
the Stoic’s eye has already caught us.’ 

‘ Hearing this, I should of course have looked, after the exam- 
ple of the centurion, in another direction ; but | know not if you 
have experienced what i have often done, that, as if under the 
influence of some serpentine fascination, one’s eyes are in such 
situations extremely apt to rest themselves just on the object 
which most of all they should avoid. And so it was with me; 
for instead of looking away, | perversely directed my eyes right 
on the philosopher, who was so near that he could not possibly 
mistake me, or dream of my mistaking him for any one but him- 


self. And he also, per haps, fascinated like myself i in the style of 


which I have been speaking, although it was too evident that the 
sight of me was extremely unw elcome, appeared, nevertheless, to 
be constrained to keep his optics fixed on me,—imsomuch that I 
could not refrain from saluting him, to which he replied by a very 
low bow, and an unfortunate attempt towards a smile of courtesy. 
The widow, who could not help seeing what passed between us, 
saluted me also, but with an air of considerable confusion, for the 
blood mounted into her face, and suffused, for a moment, with 
deep crimson, both her neck and arms; and altogether, it was 
manifest that our recognition of her, in such a situation and in 
such company, had affected her with much perturbation. ‘The 
centurion, however, who had by this time turned round again, no 
sooner saw the ice was broken, than in he plunged with a volley 
of dashing compliments—betraying in nothing either surprise, or 
any extraordinar y species of feeling, beyon what 1s common 
when acquaintanc es chance to fall in with each other fortuitously. 
All hail,” said he, “ fair lady! and all hail most reverend friend 
Xerophrastes! what a beautiful moonlight evening this is? C ome, 
no shyness, old cock of Hymettus ; foot it way, foot it aw ay, man! 
The lady will never have courage if you don’t give her your 
hand. Come now, and remember, my good friend, that even 
although you be a Stoic, you are an Athenian into the bargain. 
Come, polite sage, hop on, and convince us that philosophy has 
not quite washed out your original urbanity and elegance.” 
‘There was always so much good nature in the manner of the 
Ww orthy centurion, that it was almost “ar $e for any one to be 
offended even by his sarcasms. His broad ruddy face seemed made 
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for the very habitation of smiles: his lips were even wreathed 
with benignity, not to be mistaken; and the tones of his voice 
were so rich and easy, that Thersites himself would not have 
dared to suspect them of malice. Yet, Xerophrastes, on this oc- 
casion, appeared to be by no means delighted with the style of his 
salutation. <A frown passed very darkly over his forehead, and 
he turned to the blushing lady with an air of the highest i impa- 
tience. She on her part, although she was probably far from 
deriving any pleasure from what h: id passed, had the wit to dis- 
ouise, in some measure, the feelings of her mind: She cast, there- 
fore, a smile of airy and good-humoured rebuke (such at least it 
was designed to be) upon the mirthful centurion, and said, “ Come 
Sabinus, methinks it might become you better to offer me your 
hand yourself for this sacred dance, than to play off your jokes 
so upon Xerophrastes , who cannot help himself any more than 
the rest of us. Come, centurion, I insist upon having your com- 
pany.”’ “ My dear lady,’ * quoth the centurion, advancing close to 
Rubellia, “ you well know that my services are always at your 
disposal ; but it seems to me that you are already engaged for the 
dance ; niall [am sure you will br ‘eak the heart of Xerophrastes, 
if you ‘disappoint him, now that he has tightened his girdle, and 
tucked up his mantle, and made so many preparations. No, no ; 
the luck is his for this time ; don’t let him be deprived of it. You 
see how conscientious [| am, my dear Stoic; no more words I 
pray you. Lead forth your fair partner; and Valerius and I, 
since we can do no better, shall follow in your train.” Xero- 

hrastes heard all this with a countenance but little mollified. 
He turned, however, once more to the lady; and then forcing 
another smile, and cathering up the folds of his garment, no lon- 
ger hesitated. She gave her hand, therefore, to the sage, and both 
catching the beat of the instruments, forthwith sprung into the 
open place, and advanced with the usual motiens towards the 
statue of the goddess. ‘There was a good deal of constraint, it is 
not to be denied, in the manner of the ‘lady ; ; yet on the w hole. she 
acquitted herself ina style that bespoke her familiarity w ith all 
graceful exercises. But it was far otherwise with the stately dis- 
ciple of the Porch, who, although he displayed brawny limbs, and 
abundance of agility after a fashion, yet executed every move- 
ment in a way so unequivocally rustic. that not a few of the youth- 
ful bystanders were not to be restrained from tittering w hen they 
contemplated his clumsiness. 

“ Well done, well done,”? quoth one. 

‘* The rhetorician for ever !”’ cried another, clapping his hands. 

“Take care, Master Philosopher, ” said a third, “ your mantle 
iS Sweeping up all the dust.” 

‘ Xerophrastes hearing this last ejaculation, could not help 

MVew Series. No. &. 54 





“oe 


Bay 


i aN ee 


il ss 
PER et 








Res tht e- ceer 


ek LS RR eR ART oem te on ayy 
































Tie Was * 7 veh = 
oe ate ee — as Ai sho setae 
ot Pe See Ry meas lt FETS 
ne eee eR ee ae tee sine 
ee eo te is A eke he nea) f+ f Xa? 
= tos “Shige. + wend! ee ag Oe ee eed 
j PR LET 5 Rs e ~ 





ees nes eens - putea nt . pense 
Re oe ee ee ; : ; 
v a tome sige AO a a ee 


hey | 7 = a a 
7 3 me p34 
gee ace mE gata? BFA “ism conmangiaanean, 









Re 


oe . ° ~ ee 
asi innate mg tnien Moe ee eetetemeenie 
pd i aie on ree +> 


Ce GEIS Uy eg Fs 


ap on tes 
PRS 


ge ee Oa 





; 
$) 

adi . 
thE +f 
Jeb Bee 
ef ae. Fly 

ih B 

Le Af 
ey et 
i gti 

| ei 
ro) a? eee 
Ria oh 
{ 4 

\ 

fi 
: is 
a i 


oe 


sd 


“te enon a Fs AF ne a” ace at Sno > Groene. e{) 


i ee 





Oe erie ay He. 


TORS ETO Be ie Sp Ge Saige Fane — 





eeaiite 
Sh Ms 


shen st 


Dott. RR ee I rE SRE eR te ets | 89: 


- 
Tip ey 


ae or. 
Dae ; be arene . 4 ~ ” RR I pd 
mths 1. aiid “thr uses T 
og SUDO ae IPP EEy, TYR so RET Poke 7 
= {eae 2 : 7 ns At ‘ ms PT OP BR tine So eg eee ee ee 
FS RTE Wei since ~ ninth K™% o- ~ ~~ 
‘ “aegee 





416 Valerius, a Roman Story. (Oct. 


looking behind him, to see as to the condition of his garments ; and 
then the titter became universal ; for the truth is, he had drawn 
them up very tightly, and indeed much higher than was _neces- 
sary, even for the full exhibition of his limbs. With less 
than Stoical equanimity did he regard the crowd of laughers be- 
hind him; and of truth, the last part of his dancing was yet more 
awkward than the first. The munificence of Rubellia, however, 
eained to her all the applauses of the sacred functionaries. The 
tiaraed heads were bowed in reverence before her; and she and 
her companion, after having deposited their contributions, were 
cheered out of the circle with a most cordial peal of drum, horn, 
and trumpet. 

‘While this peal yet continued in all its vociferation, the jolly 
centurion touched me gaily on the elbow, and saying, “ Now for 
it, Valerius ; have you your sesterces ready,” leaped forth with a 
most warlike and determined air, having his hands stuck in his 
sides, and causing the folds of his sagum to vibrate in a wonder- 
ful manner, by the potent exercitation of his well-strung muscles. 
The contrast between the reluctant clumsiness of the sulky phi- 
losopher, and the ready, and well satisfied hilarity of his succes- 
sor, was by no means lost upon the multitude of spectators ; inso- 
much, that the very first appearance of the new performer was 
oreeted by an universal clapping of hands and every other mani- 
festation of delight. Instead of being offended by their mirth, the 
Preetorian distributed his smiles on every side; and observing a 
buxom young woman in one corner, who seemed afraid to trust 
herself before so many eyes, he without interrupting his step, took 
her gallantly by the hand, and so performed the rest of the dance 
in a manner which yet more increased the satisfaction of all who 
were looking on it. ‘The girl had a few pence in her hand ; but 
the centurion would not permit her to pay any thing, laying down 
himself a double ransom, and saying, perhaps rather too audibly, 
«No, no, pretty maid; you have given enough to the goddess 
since she has beheld your blushes.” ‘The maiden’s blushes were 
not probably diminished by all this courtesy from a person of such 
a figure; but, however that might be, even the priests of Cybele 
were well pleased with the centurion, and I think that his good 
humour procured for him a parting salute, not much less violent 
than had been purchased by all the magnificence of the widow. 
1 know not what it was, that all this while kept me back ; but I 
could not at that moment, when Sabinus began, gather confidence 
to begin with him; and then his dancing attracted so much no- 
tice, that it would have been a sort of intrusion, had any one 
entered to occupy the space till he was done with it. I waited, 
therefore, in hopes of being able to go forth with some more ordi- 
nary group of performers ; but no such opportunity immediately 
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occurred. One of the next that exhibited himself, was a very 
red-nosed senator, whose gestures threw even those of Xero- 
phrastes completely into the shade. He appeared to be laboring 
under the relics of a grievous gout, for he had his feet wrapped 
round with I know not how many folds of linen, and whenever 
he essayed to spring from the ground, one would have thought he 
had trodden upon some nest of aspicks. His hands meanwhile 
were held far out from him, and psa o bitterly, and at every 
successive bound I could see him grinding his teeth fer agony. 
Whether it had been so, that the man was well known among 
them, I cannot say; but if it were so, his character must certainly 
have been held in little favor by the multitude; for to every sar- 
donic grin of his, the faces round him replied by shewing all their 
teeth ; and one of the little boys, following close at his heels, was 
not withheld by any respect for the laticlave, from imitating all 
the gestures both of his infirmity and of his ill nature. I took it 
for granted, that he must needs be some greedy and usurious old 
extortioner ; and, indeed, the offering he deposited neither sound- 
ed very loudly on the basin of the goddess, nor received any great 
marks of thankfulness from the music of the priests.’ vol. i, pp. 
56—60. 


The foregoing remarks and extracts will give our readers a 
tolerably accurate idea of the work. In many parts we think 
the hand of a first rate master may be traced, and mueh learn- 
ing and power are visible throughout. ‘There are other pictures 
of Roman life, besides those we have mentioned, and equally 
well hit off ; among these the pretorian camp, and the funeral 
exposition and the marriage. Among the sketches we should 
have been glad to have seen retraced, are those of a triumphal 
procession and the funeral array of images. 


Art. XXI.—State Prisons and the Penitentiary System vindi- 
cated, with observations on managing and conducting these 
institutions, drawn principally from experience. Also some 
particular remarks and documents relating to the Massachu- 
setts State Prison, by an officer of this establishment at 
Charlestown. S. Etheridge, Charlestown, 1821. pp. 63. 


THERE is no object of legislation, in this country, that ex- 
cites more various opinions, than that of the penal code, and 
the system of punishment to be adopted under jt. At the 
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same time, there are few departments of civil government that 
are more firmly established in a certain course of proceeding. 
The amelioration of the criminal law has been introduced into 
all the States, and though there are diflerences in the details, 
the general principles are perfectly assimilated. Nothwith- 
standing, however, this general practice, dissatisfaction every 
where exists, and the complaints against the penitentiary sys- 
tem seem to demand a change in our plan of punishment. 
Believing, however, that imprisonment and compulsory labor, 
are the only means, with the exception of death for very atro- 
cious offences, expedient or practicable in this country, for 
the prevention and punisliment of crimes; we shall briefly 
advert to some of the causes, that make many persons doubt 
the utility of this system, and endeavor to show that the fault 
is not in the’system itself, but in the imperfect manner in which 
it has been executed. 

In the first place, too much was expected from the peniten- 
tiary scheme. Some benevolent men, disgusted with the 
cruelty and barbarity of the old modes of ‘punishment, and 
very jusily considering them as not only increasing the quantity 
of crime but the ferocity of the criminal, were led to hope too 
much from a milder and more enlightened course. When 
they found convicts, condemned to hard labor, becoming sub- 
missive and orderly while they were treated with humanity, 
they anticipated a thorough reform, whereas in most cases it was 

only a yielding to necessity, or a hypocritical demeanor to 
obtain a pardon; while in too many instances the first use that 
was made of liberty was to commit some new offence. Cases 
of this kind, were held by those who think it a proof of wis- 
dom to haliows the worst of mankind, to be not only more nu- 
merous than they really were, but to afford incontrovertible 
proofs of the folly of attempting to reclaim any offenders. 
The one party would array justice in the garb of a methodist 
and expect with the aid of labor, solitude, tracts, and lectures 
to eradicate the most deep-rooted and brutal perversity ; the 
other would not call down Astrea from heaven, but conjure 
Tisiphone from hell, and surround her tribunals with the gibbet, 
the block, and the stake, the lash, the brand, and the wheel. 
There can be no hesitation which side to take ; yet the former 
carry their expectations to a visionary extent. 

Another source of error has arisen from confounding es- 
tablishments in other countries, that were entirely different, 
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with those in this country, because they bore the same name- 
This often leads writers on both sides the water into great 
mistakes. Thus it was brought as an argument against a bank- 
rupt law in the United States, by some persons, that under 
the insolvent law in England, which is applicable to a wholly 
different class of persons from the bankrupt laws, that the in- 
solvents had been discharged from debts to the amount of 
several millions sterling, and the whole amount of dividends 
was not one farthing in the pound. Some persons in Europe 
have been led into mistakes from our names of penitentiaries, 
which are entirely distinct from establishments of the same 
name in Europe.* ‘They are nearly as different as our State 
prisons, and the State prisons of Europe. Penitentiaries in 
Europe are a kind of improved bridewells. ‘They are used for 
juvenile delinquents, or for convicts for a first offence; in 
whose case there may have-been some peculiar distress, or se- 
duction, to have induced the offence, and where the depravity 
does not appear to be hopeless. No person here need be in- 
formed, how unlike such prisons are to those of the same name 
in this country ; but we shall presently have to advert to the 
difference. 

But the great mistake has been, in supposing we possessed 
what we did not. In point of fact, the true penitentiary sys- 
tem never has existed here but for very short periods. When 
the State prison of Philadelphia and some others were first es- 
tablished, and placed under the care of zealous and hu- 
mane men, who were anxious that the success of a milder 
code might forever prevent a recurrence to the sanguinary 
principles of the ancient law; and while these prisons were 
sufficient to contain their tenants, with some regard to classifi- 
cation and some power of separation; and before the absurd 
contradiction in terms existed, of sending an offender for the 
second time to a penitentiary, the system was for a short time in 
such force as it exists in Europe. So far, indeed, as the system 


* A particular instance of this fell within the knowledge of the writer of 
this article. Mr Roscoe, of Liverpool, published about two years since a 
work entitled ‘ Thoughts on Penal Jurisprudence,’ in which, deceived by this 
name of penitentiary, he considered certain parts of an official report made 
to the legislature of Massachusetts, as very erroneous. This induced the 
writer to address him a letter, which produced a correspondence and full ex- 
planation of the subject. Should that enlightened philanthropist chance to 
meet these pages, he will perceive a repetition of some few sentences of that 
correspondence, and that the present article is calculated to fulfil one of his 
Wishes. 
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calculates on the reform of criminals with a view to their dis- 
charge, the original intention of the law was different here ; 
because there were some heavy crimes punished with perpet- 
ual imprisonment instead of death, so that the idea of pardon 
in this world was never entertained. 

Whatever may be the experience of other countries, we 
have no right inthe United States to declaim against the peni- 
tentiary system, since it never has been fairly essayed in this 
country. If our State prisons have not produced all the good 
effects that have been expected, it is not owing to the nature 
of these institutions, but to the improvidence of the several 
legislatures in not preparing adequate room for the number of 
convicts. The prison of Philadelphia was not originally con- 
structed for this purpose ; yet it was successfully administered, 
until the increase of criminals and the refusal of the legisla- 
ture to build another prison, so accumulated the convicts, that 
all possibility of classification and separation was destroyed. 
It was worse in New York—the prison, originally intended for 
three hundred, afterwards contained more than double that 
number, and when we visited it a few years since, a large part 
of the convicts could not be employed for want of room, and 
some of the best of them were ‘ pardoned out’ every month, 
for no other reason than to make way for new convicts, that 
the course of justice might not be impeded by the want of 
room to execute its decrees. This is now remedied in New 
York, by the establishment of an extensive bridewell, and the 
erection of a new prison in the western district of the state. 
Pennsylvania is building a large prison, expressly adapted to the 
purposes both of labor and seclusion. In Massachusetts, part- 
ly by a change of the law which sends youthful offenders, or 
those convicted of lesser crimes to labor in county prisons, 
partly by the separation of Maine, and partly, as we appre- 
hend, by some diminution of crime ;* the prison is becoming 
more adequate to its purpose, and with some moderate addi- 
tions, would fully answer all the designs of punishment by 
hard labor. The same difficulty of want of sufficient room 


* The crimes punished by imprisonment at hard labor have decreased: in 
November 1818, as stated in the pamphlet under consideration, there were in 
the prison at Charlestown three hundred and eighty-three ; from a recent in- 
quiry, there are now (September 1821) two hundred and seventy-nine. The 
erimes on the contrary punished with death, such as murder, mail robbery, 
&c. have very considerably increased: an increase, however, which we are 
inclined to believe temporary and accidental. - 
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dis- | for separation existed in the Maryland penitentiary ; as it does 
are 5 | probably in that of Richmond, though of this latter we cannot 
pet- ' speak from personal examination. _ 
don With such deficiency of room, it is absurd to attribute the 
| defects of these prisons to the system itself, and deny its utili- 
we , ty altogether. What could be expected from establishments 
oni- ’ where separation and cassification were impracticable ; where 
this ' the convicts were so crowded, that they could not be made 
ood _ to work apart, and some of them could not be employed at 
ure _ all, and where they were confined at night ten, fifteen, twenty, 
oral and even more in one room? ‘Too sanguine expectations of 
r of general reform have been entertained by some persons, and 
on- the failure of these has led others to distrust the system en- 
ed, tirely. But if, with all the disadvantages they at present labor 
sla- ' under, some instances of reform have taken place, it is cer- 
hat tainly justifiable to expect that more frequent instances of it 
ed. would occur, if our prisons were sufficiently capacious, and os 
for properly distributed to effect their objects. In this country, oe 
hat where a man can rarely be driven by absolute distress to the . 
art commission of crime, there is less room perhaps to hope for He 
nd ' reform under the penitentiary plan, than in less fortunate coun- 1 
th, tries. ‘There seem to be some beings destined by the strong- y - 
hat est natural propensity to pursue crime from inclination and be 
of preference ; as there are others, who are constantly impelled Pot 
ow to benefit their fellow-men, by the greatest exertions of genius, nea 
he or the widest feelings of beneficence. ary 
te. Though confinement to hard labor must be our only mode Ta 
he of punishment, yet it may and ought to be divided into dif- Nn 
rt. ferent establishments ; one of which should be-exclusively for Sahl 
or juvenile offenders, and all convicts for the first time and for a 
1S, the lighter kind of offences; this might be called the peniten- 
~ tiary. ‘The other establishment should contain only criminals 
1g condemned for heavy crimes, or such as shewed themselves 
ti to be hardened in guilt, by the commission of a second crime ; 
Ny this might be called the State prison, from whose tenants refor- 
fal mation would seldom be expected, and to whom pardon 
should be most rarely extended. Such is the only plan of 
in punishment which we believe can be permanently adopted in 
m this country ; and to prove this position negatively, we shall 


briefly examine some of the other schemes that have been 
Y; suggested. 
re In the first place, transportation has been frequently recom- 
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mended, and the spots that have been named for this purpose 
are the Columbia river and an island in Lake Superior. We 
shall pass over some difficulties about the jurisdiction—wheth- 
er the government of the union is to become the goaler, and 
receive the criminals from all the States, be at the expense of 
transports, and maintain a large force to guard them—or 
whether each State is to acquire a piece of territory and take 
charge of its depot; both these alternatives are too obviously 
absurd to require consideration. But suppose this difficulty 
overcome, suppose such a precious depot established to keep the 
criminals securely; it will require an expense that will hardly be 
endured in this country, where we watch public expenditure so 
closely ; and even after all this expense, these exiled convicts 
will be continually escaping, and finding their way back to 
their old haunts. They. contrive to get back every year from 
Botany Bay to England, though it is under penalty of death, 
and so much more difficult, than it would be in either of the 
places proposed in this country. They must be furnished 
with the means of subsistence and protection against the 
savages, or you will do an act of inhumanity, that is not and 
never will be authorized by law. ‘The policy of transporta- 
tion is every way questionable ; in the case of atrocious crimi- 
nals, it is wholly unjustifiable. Perhaps in Europe the surplus 
of a crowded population, who are driven to the commission of 
some petty crime to avoid starvation, might be taken from 
penitentiaries and transported with some hope of their being 
purified, and w illing to labor in a new country ; but, after all, 
it is a miserable kind of materials for new settlements. It is 
inexcusable in any nation to resort to it, until the accumulation 
of distress, and petty offences in consequence, have increased 
to an inconvenient and alarming degree. ‘Transportation is, 
of all modes of punishment, the most costly, and of little im- 
portance in deterring the unprincipled from crime, as they do 
not see the punishment. It would cost us twenty times as 
much to punish our convicts in this way, as it does now in the 
State prisons. We hope that this country will never resort to 
it. The bleak and wintry regions of Lake Superior will doubt- 
less preserve some island in desolation for the use of posteri- 
ty, if they shall choose to make use of it; but we trust, that 
we shall find ina very few years, on the banks of the Colum- 
bia, a settlement of virtuous, enterprising men, who will grad- 
vally diffuse over the vast uninhabited coasts of the Pacific, 
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our language, with our principles of education, religion, and 
liberty. 

There has been another proposal, that they should be made 
to labor in chains, in digging mud or on the highways; that 
their appearance would excite horror, and thus operate more 
powerfully as an example. ‘To this plan there are various ob- 
jections ; the first is the expense; they could do but little la- 
bor encumbered with chains, and they would require a great 
number of guards to make them do their task, to prevent their 
conferring with their accomplices, and making their escape, 
which would be much more easy. Yet the expense is the 
slightest objection. Not only men of elevated, generous feel- 
ings, but even merely prudent men, would be cautious at 
shewing the slightest disrespect to honest labor, however hum- 
bly engaged; and would not there be some danger of this, if 
criminals were to be placed near honest men, engaged in the 
same toils? What influence would it have in this quarter of 
the union, where the citizens tax themselves and take a pride 
in laboring voluntarily to keep their roads in repair, if these 
condemned catiffs were to be employed in the same occupa- 
tion? No man, who has ever seen the squalid, horrible, des- 
perate galley-slaves of Europe, working in chains on the high- 
ways, under the care of armed guards, would ever wish to 
introduce such a spectacle here; and every man, without hav- 
ing beheld such sights, would be convinced after a little reflec- 
tion, that they are wholly unsuitable to a free country, and 
would be an outrage to the humane and moral principles of our 
community, that would not be endured. 

But the remedy for the evils of the present system most 
frequently suggested, and most strongly confided in by some 
persons, is, to restore the good old system of flogging, brand- 
ing, pillorying, gibbeting, &c. &c. Now without admitting for 
a moment the possibility of such a return to ancient barbarism, 
such a retrograde step from civilization, let us examine a little 
into the operation of such punishments, and see whether in 
point of utility as to diminishing the amount of crime, they 
will bear a comparison with the modern system of labor and 
seclusion, imperfect as these latter may be. By the old code, 
a convict for a small crime was punished with imprisonment 
and whipping. As to imprisonment, which, under that system 
kept the prisoners rotting in idleness, we presume that it will 
be admitted by every one, that whilst the prisoner is inecarce- 
New Series, Vo. 8. 55 
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rated, it is better that he should be kept at hard labor; the 
; old method of simple imprisonment, which formed a part of 
1 the sentence of every criminal, we shall therefore consider as 
abandoned even by the most strenuous advocates of the old 
Bit laws, and we shall only speak of the personal inflictions. ‘To 
ae commence with whipping, not to dwell on its inconsistency, 
Bap & under a free government,* what is the effect on the criminal 
7 who has committed some offence for which he 1s sentenced 
to hard labor for two years? In former times he would have 
Bas been imprisoned a shorter period and receive fifty lashes. After 
ee being openly exhibited as a spectacle of the Gee infamy, 
ee with a smarting back and famished belly, he is turned loose, 
Fae aes to do what ?>—to find employment ?—who will give it to him 
Pea) ee —no, smarting with infamy and shunned by every one, he 
ei must commence his depredations, with increased brutality of 
4 | feeling. If he should be confined at hard labor for two years, 
! he will at least have been kept from mischief during that 
time, he may, as some have done, see the folly of his course, 
and coming out with less notoriety of infamy, he stands a 
better chance to procure some employment, if he has a dispo- 
sition to be honest. But in this case of corporal inflictions, 
we have only taken the first stage, which presents the least 
difficulty. ‘The convict who has received fifty stripes for a 
first offence, commits asecond; there must be some gradation in 
the sentence ; fifty lashes were not sufficient, he must take a 
hundred. But his chance for employment is no better, he 
must live, he is brought forward a third time—there must be 
some proportion in the punishment, he is sentenced to five 
a hundred lashes—but this becomes torture, and it is in vain to 
) | propose it; no legislature in this country would listen to it for 
ay. a moment. Now by the present system, the same criminal 
at i for his second offence might have been sent (at least in Mas- 
mi sachusetts) to the state prison for ten years; if he survived 
4 | Pie this and became guilty a third time, he would be sent there 
: 
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(Dee for life, be made to labor for his subsistence, the public would 
mi) 3 is i be safe from his depredations, without having his back or their : 
1 i feelings, lacerated by the infliction of torture. | 
One striking advantage to the public by the labor plan of : : 
punishment, and which seems hardly appreciated, is, that the 
culprit being shut up for a length of time, at least during that 
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* See Dagge’s Criminal law, vol. 2. p. 177. 
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time, the public are protected from his depredations. Sup- 
posing even, that he could be made to earn nothing during his 
confinement, it would be a saving to the community. If a 
neighbourhood were infested with a wolf that kept them in 
continual alarm, and whose indiscriminate ravages might do 
them the greatest mischief, would not the inhabitants prefer 
feeding him with even merino sheep, if he could be shut up, 
rather than run the risk and feel the anxiety, of his midnight 
prowling ° 

To return to the other inflictions that accompany the whip- 
ping system, the pillory, the branding irons, &c. these must 
be resorted to where whipping alone is not enough; but we 
think it useless to discuss these portions of exploded bar barity, 
which a virtuous and humane people will never again suffer to 
be exhibited among them, and shall offer only one remark on 
the cruelty and stupidity of the practice of branding, a genuine 
relic of the dark and ferocious ages. We ask what can be 
more cruel and stupid than this punishment, if the criminal is 
ever to be set at liberty, and what more superfluous, if he is 
not? A wretch is discharged with an indelible mark, to 
warn every human being against him, to inspire horror at his 
first aspect, and to condemn him inevitably to become a 
desperate outlaw. ‘The only excusable pretext for it would 
be, when applied to atrocious criminals condemned for life, 
so that they might be known every where if they made their 
escape; but this purpose may be effected in other ways with- 
out resorting to this brutal expedient. 

There are some persons who think that the ameliorated 
code does not inspire sufficient terror, and that there would 
be fewer crimes if there were more executions. Nothing can 
be more mistaken than this opinion, and no one position in 
relation to this subject more capable of being proved by facts, 
than that crimes have been most abundant in those countries 
where sanguinary inflictions have been most frequent; that 
violent crimes have decreased in proportion, as capital punish- 
ments have been diminished; and that so far, as the fear of 
punishment can operate to prevent the commission of offences, 
it is the certainty and not the severity, that produces the 
effect. It is also absurd to talk of multiplying executions, in 
the present state of public feeling; it is useless to meteniaeed 
hanging criminals for theft or forgery, when the repugnance 
to capital punishment is so deep and universal, that even in 
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a clear case of murder, there is always some solicitude lest a 
jury should not have firmness enough to bring in a verdict 
of guilty. The feeling against the punishment of death is very 
strong, and the class of persons who hold that human tribu- 
mals have no right to take away the life of a man in any case, 
whether they be wrong or right in their opinion, is certainly 
increasing. 

Reflecting minds will not fail to perceive, that this sentiment 
against all violent and brutal chastisements, and all executions, 
has a much wider scope than the mere consideration, about a 
few guilty wretches who have perpetrated atrocious crimes. 
Those who are opposed to taking away life in any case, assert 
that perpetual incarceration, with all the privations that may 
be made to accompany it, is the most severe of all punish- 
ments, and far more dreadful than any that can be directed 
against life and limb :—that violent punitions were the inven- 
tion of barbarous ages, and were calculated to perpetuate the 
spirit they harmonized with:—that a thorough feeling of 
religious humility, and a proper reverence for Almighty Provi- 
dence, forbids the destruction of what he alone could create: 
that the exhibition of every act of violence engenders harsh 
and ferocious feelings, and when this is exhibited under the 
formality and sanction of the laws, its influence is more dele- 
terious, than even the sudden effects of private passion :—that 
the infliction of stripes, torture and death, even on the most 
odious criminals, has a direct tendency to degrade human 
nature :*—that the abolition of capital punishments is of far 
other importance, than the life of a miserable convict which ma 
be almost wholly worthless; that in getting rid of all these acts 
of legal vengeance which cut off criminals in a violent man- 
ner, you raise the value of human life; and the ultimate ten- 
dency of the system is, to discourage war and all the forms of 


* « A cruel criminal code is the parent of pusil/animity. A nation broken 
to cruel punishments becomes dastardly and contemptible. For, in nations, 
as well as individuals, cruelty is always attended by cowardice. It is the 
parent of sfavery. In every government we find the genius of freedom 
depressed in proportion to the sanguinary spirit of the laws. It is hostile to 
the prosperity of nations as well as to the dignity and virtue of men. The laws 
which Draco framed for Athens are said emphatically to have been written 
in blood. What did they produce? An aggravation of those very calamities 
which they were intended to remove. A scene of the greatest and most 
complicated distress was accordingly exhibited by the miserable Athenians, 
till they found relief in the wisdom and moderation of Solon.” JVilson’e 
charge at a Circwt Court tx Maryland in 1791, 
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violence, by which human life is considered as insignificant, and 
to be wasted with impunity. ‘These persons contend, that the 
whole spirit and the ultimate end of christianity is to banish 
all deeds of violence ; and that the laws are contradictory to 
it, and infected with ancient barbarism, until their example, 
which has the most commanding influence, shall consider the 
life of the meanest and most guilty human being, as sacred, 
and its destruction under any circumstances, as unjustifiable. 

Whatever extravagance there may be in these opinions, 
there can be no doubt, that their adherents are increasing in 
this country ; and that a disposition to do away all public “dis- 
plays of corporal inflictions, and to lessen the number of cap- 
ital punishments, is gaining ground in all countries where any 
principles of liberty, or any exercise of public opinion have an 
influence on the administration of civil government. ‘The 
existence of this disposition is shewn in a variety of ways, and 
where the laws are not modified to meet it, a spirit will be 
engendered to counteract them. It is one of the highest 
qualifications in a legislator to be able to perceive and to guide 
the feeling of his age; and if his views fall behind it, he will 
be no more than a mere attorney or scrivener, compiling new 
regulations on the basis of superannuated precedents, and all 
his labored enactments will be practically evaded. If the 
public think any punishment too severe, juries will refuse to 
convict the criminal; and many offenders will escape from 
being prosecuted at all, or from being convicted if they are, 
when the penalties are more severe than the feelings of society 
require or will endure. 

The progress of light in our times, however, is too vivid for 
many minds to meet its advance, and they turn their backs 
upon it to avoid being dazzled. The struggle for amelioration, 
is one, that demands the utmost fortitude and determined spirit 
of perseverance. ‘The late sir Samuel Romilly contended 
through his whole parliamentary career, with very partial suc- 
cess, to soften the penal code of England, and diminish capital 
punishments. He was a great lawyer, a liberal statesman, and 
a most estimable man ; but all his knowledge, his eloquence, 
and his experience, could effect few immediate changes. 
Yet his exertions were not thrown away, his reasonings remain 
and form a text-book for those who follow in his steps ; ; they 
will still have to combat that bigoted adhesion to a barbarous 
code, which is so discordant with the present state of society, 
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that the practice under it has been involved in great irregular- 
ity and confusion ; and there are not wanting persons who 
would remedy the evil by bringing back into use some of the 
most flagrant enormities of the ancient laws. One of the most 
melancholy instances of this barbarous spirit, indeed one of 
the most astonishing in the present state of knowledge upon 
this subject, is to be found in an essay upon penal jurisdiction, 
contained in the thirty-fifth and thirty-sixth numbers of an 
English journal, called the Pamphleteer, and written ‘ by J. 'T. 
Barber Beaumont, Esq. F. A. 5S. one of his majesty’s justices 
of the peace for Middlesex and Westminster.’ 

In this treatise, among the punishments he recommends, 
are ‘emasculation and cutting off the hands of certain crimi- 
nals before execution :’ but branding he seems to regard with 
particular favor, and enters into details upon it, which exhibit 
a mind, that in the present state of the world, we think a real 
phenomenon. After designating the crimes for which brand- 
ing should be used, he proceeds to say: ‘ branding is a very 
efficacious instrument of punishment, though lately cast into 
disuse, it being certainly no comfort. It might be made ser- 
viceable for the future recognition of the criminal on the fol- 
lowing plan. 

‘ Let the places of session be numbered, and at each place 
let a registry of convictions, producing the punishment of 
branding, be kept. 

‘'These two numbers should then be branded on the body 
of the convict, one over the other, in the manner of a fraction ; 
he would thus carry about with him at all times, a record of 
his identity and former life. 

‘'To shew at once the nature of his former crimes, should 
the figures become obliterated, the marks might be arranged 
thus : crimes of theft to be marked on the right side of the 
back ; of fraud on the left side of the back; of lascivious- 
ness on the right breast; of malice on the left breast. A 
convict doomed to perpetual imprisonment, to be marked 
on the forehead and both cheeks. If the marks are oblit- 
erated, or become indistinct, the executioner is to rebrand 
the parts, and he is at liberty to examine the convict’s body 
from time to time, to ascertain how the fact is.” 

After the complacent display of honors appended to the 
author’s name, the reader is more struck at meeting with such 
schemes, as these just cited. The initials of F. A. S. recalled 
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to mind an impression which we have somewhere received, 
that the being a fellow of the Antiquarian Society, is rather a 
recommendation with the English government, to bestow the 
commission of a magistrate. However that may be, we should 
have been strongly inclined to suspect the author, with the 
advantage of his Antiquarian fellowship, to have committed 
a little plagiarism on some unknown monk of St. Dominic, 
from whose black-letter invoice of torture he had taken the 
preceding details; were not the ideas in his essay of the 
same kind, too numerous to allow the supposition, that a man 
in his honorable situation, would have borrowed so largely, 
without an acknowledgment. 

All these odious propositions to restore some of the most 
barbarous punishments of former times, though they may not 
emanate from a mind callous to all the feelings of humanity, 
yet they certainly shew great ignorance of human nature, and 
great inattention to the known results of experience. What 
can be more absurd than to suppose, that a man desperate and 
profligate enough to commit a highway robbery, or with suf- 
ficient malignity and ferocity to perpetrate murder, either of 
which he knows will subject him inevitably to death, would be 
deterred from the act, because his hand was to be struck off 
a few minutes before he was strangled? ‘The consequence 
would be only a momentary suffering to the culprit, but a 
brutalizing effect on the spectators. ‘T’his pretence of inspir- 
ing terror among offenders is directly falsified by the history 
of all penal codes. ‘The same pretext was given for retaining 
the shocking, the execrable details in the former punishment 
for high treason. And though these most disgraceful barbari- 
ties have been but recently repealed, and that after a long 
struggle in parliament, yet there probably could not be found 
in that body, though there might in the society of Antiqua- 
ries, a single person to vote for their restoration. 

The feeling in this country, since its independence, has 
been almost universal in favor of mild punishments; and 
even in their colonial condition, they had many struggles 
against the sanguinary spirit in the criminal code of the parent 
state. Penn prepared a criminal code, a most illustrious proof 
of his wisdom and benevolence, in which no crime was pun- 
ished with death but premeditated murder ; all his laws, how- 
ever, were repealed by the government in England, but were 
still persevered in for several years by the colony. There 
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were many other attempts to ameliorate the criminal laws by 
different colonies. A striking case of this occurred in Massa- 
chusetts in 1762. Governor Bernard, by a message to the 
house of representatives of June 9th, in that year, says, that 
he had before him a bill respecting the punishment for coun- 
terfeiting money and treasurer’s notes, passed at the winter 
session preceding, to which he had refused his consent, because 
it was not made capital; he returned it with a recommenda- 
tion that they should make it capital, as was the case in every 
other part of the British dominions, and he should prefer not 
having the bill pass, unless the offence could be made capital, 
because the atrocity of the crime would otherwise be dimin- 
ished. After some debate, the house refused to comply with 
his wishes. In their answer they agree with him in the atro- 
city of the crime, and proceed to say: ‘at the same time the 
house are very averse to a capital punishment in any case, 
where the interest of the government does not absolutely re- 

uire it. And as they doubt not some other punishment than 
death will be sufficient effectually to deter from the commis- 
sion of this crime, they cannot give their consent it should be 
punished with death.’ 

The system of punishing criminals by hard labor was sug- 
gested in several of the States during the revolutionary war, 
and was introduced still earlier in Massachusetts. In 1765 a 
committee was appointed ‘to make the punishment of crimi- 
nals more subservient to the public interest, by altering the 
punishment of certain felonies, and providing a method for a 
public work-house, to which criminals of every part of the 
province may be committed who may be sentenced to hard 
labor.’ The convicts in this state were employed in making 
nails at Castle William until that fortress was relinquished to the 
United States, when measures were taken for establishing the 
state prison. It was however in Pennsylvania that the peni- 
tentiary system was first methodically and successfully estab- 
lished. ‘The prison of Philadelphia had fallen into such a 
frightful degree of abuse, that it became a terror to the inhab- 
itants, and it was asserted that the gaolers used to send out the 
prisoners to commit depredations, who brought their plunder to 
the prison as a place of security. Some courageous and hu- 
mane citizens determined on effecting a thorough reform, not 
only in the management of this particular prison, but in the 
whole system of punishment, and the success of their efforts 
caused a general adoption of their plan. 
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The criminal code of Massachusetts, in its infliction of 
capital punishment, holds a middle course between those codes 
which retain the sanguinary spirit of former times, and those 
which punish no crime but ‘murder with death. By the laws 
of this state five crimes only are punished capitally—treason, 
murder, rape, burglary with arms or if any assault 1s commit- 
ted, and arson where a dwelling house is set fire to by night. 
The list, indeed, may be reduced to four, for treason is a 
crime that never has and probably never will happen. ‘The 
other four are the most atrocious and violent offences that can 
be con umitted, and occur very rarely. If they were more fre- 
quent, it would be useless to punish them with death; for ex- 
cepting the advantage of getting rid of the culprit, and thereby 
saving the expense of keeping him in confinement, the effica- 
cy of this punishment is destroy ed by its frequency. At pre- 
sent, when executions happen, which is after an interval of 


years, a great crowd is drawn from all parts, by that love of 
strong emotion which actuates mankind to witness scenes of 


deep, tragic interest; great solemnity prevails, and a powerful 
feeling of awe is produc ed that has a lasting effect. Yet once 
make the spectacle as frequent, as it is in some countries, and 
the same indifference would be manifested, and the utility of 
the punishment almost destroyed. To that class of econo- 
mists, and unfortunately they are not few in number, who are 
apt to look at this branch of legislation exclusively in refer- 
ence to expense, and to calculate ev ery thing only in dollars 
and cents, it may be suggested, that the hanging of one rigs 
costs the community in the loss of labor of the thousands who 
flock to behold it, a thousand times as much as it would to 
keep him in prison a century. 

It has been already observed, that it is of the highest im- 
portance to legislators that they should possess a wide and ob- 
serving mind to discern the spirit of the age in which they are 

called 1 to legislate ; because, after all their efforts, it is this, that 
vill render their regulations efficient or nugatory. But be- 
sides this general and philosophical view, there are subjects of 
narrower consideration, where the course of things has pro- 
duced changes, which it is necessary to understand in order to 
legislate wisely. The crime of forgery is an instance ; this, 
in all its branches, is inflexibly punished with death in -Eng- 
land, and in consequence pa ties frequently refuse to prose- 
cute or na to conv let offenders; and yet an attempt to alter 
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the punishment has repeatedly failed, though probably it will 
be successful in the course of one or two sessions of parlia- 
ment. When a bank note was a comparatively scarce and 
valuable possession, and when of course the inducements and 
facilities of forging it were infinitely less ; when its promise was 
sacred, and before its proprietors by a connivance with the 
government had derived an immense profit, by refusing to re- 
deem their promises in specie, the policy of hanging the for- 
ger might be more expedient, while the necessity would sel- 
dom happen. And in this country, though punishing forgery 
with death has long been abolished, yet there were not want- 
ing persons who would punish the villany of the counterfeiter 
with death. Yet such persons do not reflect how different the 
feeling is for a bank note, in our times, not only from thei 
numbers, but from the difference of character which they once 
possessed when they were infallible types of property. Sup- 
pose death were now the punishment here for counterfeiting a 
bank note ; and between the commitment of the prisoner and 
his trial, the bank he tried to cheat should itself disappear 
under a shameful system of fraud, and rob the whole com- 
munity, as some scores of these institutions have done in dif- 
ferent parts of the country—what would a jury do in this case f 
It is an extreme one, we admit; but the time has gone by 
when the law would stake the life of a man against a bank 
note. 

It is under the head of forgery, that the greatest number of 
instances occur, of offences committed under circumstances 
which do not imply deep and inveterate profligacy ; and which 
might be pardoned with more safety than any other, if it were 
not necessary to keep alive a wholesome terror against a crime 
of such dangerous and ruinous tendency. But our laws, 
which punish it with imprisonment for various periods, accord- 
ing to its enormity, give a chance for the interposition of mer- 
cy, where there have been grounds to extenuate the guilt of 
the criminal, and when his own conduct affords a presump- 
tion that he will never repeat the offence. We will cite a few 
examples from the Massachusetts State prison, to shew the 
effects of a humane system. A very ingenious mechanic was 
convicted of having prepared some plates to counterfeit bank 
notes. He had previously borne a reputation for honesty 
as well as ingenuity. In committing the offence, though he 
knew he was doing wrong, yet it was proved that he had been 
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deceived in part by those who employed him, and that he 
had been enticed under several false pretences to prepare the 
plates. After being in the prison a year or more, and having 
shewn himself to be penitent from the first moment, he was 

ardoned. ‘Ihe man has ever since conducted himself hon- 
estly and been usefully and extensively employed. A second 


case was that of a convict who, on being arrested by a sheriff 


for debt, and about being taken from his family to a distant 


jail, in the despair of the moment, passed upon the officer a 


forged note. He had always been considered an honest man ; 
he was sentenced to three years’ confinement—his whole de- 
portment was submissive and penitent ; at the end of eighteen 
months he was pardoned; he returned to his family, and has 
since conducted himself well. A third case was that of a me- 
chanic, in good employ and possessed of a small farm. Some 
counterfeiters came to him and offered to buy his farm ata 
high price, if he would take his pay in false doubloons ; they 
finally persuaded him to do this under the idea that he might 
go down to Castine, then occupied by an enemy’s force, and 
purchase goods with these doubloons, and not only obtain a 
great profit from these goods, but also do a service ia cheating 
the enemy. It was doubtless not a very stern honesty 
that could be seduced by such arguments as ‘these ; but there 
was something specious to lead him on to sell his property for 
a great price. However, he lost his farm, and was committed 
to the State prison for a long term, or for life. After behaving 
constantly well for two or “three years, he was pardoned, and 
has since been industrious and honest. Now, in England, each 
of these men would have been executed.” We might adduce 
many other instances, but these will suffice to shew, that hu- 
manity is not always disadvantageous. ‘I'here are too many 
cases where a pardon has been given to those who were un- 
worthy of it, but certainly they are not so many as to discour- 
age a discreet use of it. Out of fourteen hundred and seven- 
ty-one convicts who have been sent to the Massachusetts State 
prison during a period of sixteen years, two hundred and for- 
ty-two have been pardoned, and twenty of these have been 
afterwards committed again. 

We often hear objections to the penitentiary system, which 
acquire some degree of force from being frequently repeated, 
though they will not bearexamination. A very prevalent idea Is, 
that the State prisons are a very great expense to the commu- 
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nity. Now there is probably no country in the world where the 
expenses attending the department of criminal jurisdiction are 
so low, as they are in most of the States in this union. In 
New Hampshire, the State prison last year paid its expenses 
and left asmall balance in its favor. In Massachusetts, the 
State prison costs but six thousand dollars a year to the treas- 
ury, and though in New York, Pennsylvania, and Virginia, it 
demands a larger sum in proportion; yet in no instance Is it 
exorbitant, or sufficient to weigh against the system of hard 
labor punishment. Some persons say that the prisoners are 
too well fed, that they do not work hard enough ;—give them 
nothing but bread and water, and make them do the hardest 
labor. Now to make men perform excessive labor with no 
other food but a limited portion of bread and water, is easier 
to suggest than to realize. ‘The fact is, that in all the prisons 
we have examined, there is no considerable error in this res- 
pect; the convicts have a sufficiency of coarse but wholesome 
food, prepared in the simplest manner; and if they are not 
allowed a certain quantity of food, it is physically impossible 
that they can do hard labor. 

Other persons ener a system of exclusive solitary 
confinement, without ever having considered its effects. In 
the first place, if this should be adopted, the view of the econ- 
omists must be abandoned, for the criminals can perform no 
labor. But there are more serious objections to its adoption. 
{t is the most dreadful of all punishments ; ; if rigidly enforced, it 
would make all subjected to it maniacs, if it did not destroy 
them ; this is not a matter of conjecture, but of experience. 
As a mode of correcting the convicts and enforcing the disci- 
pline of the prison, it is in harmony with the system, a most 
effective means of coercion, and always reduces the most 
obstinate to submission. A week or ten days is generally 
sufficient for the purpose. We were assured by the inspectors 
of the Philadelphia and Baltimore penitentiaries, that in each 
of those prisons but one instance had occurred of its failing 
to subdue the criminal. In each of these cases after a con- 
finement of a month and when ‘the pulse had been reduced 
to a cambric thread,’ the criminal was still obstinate, and they 
were obliged to release him to prevent his perishing under it. 
In the Massachusetts prison there are no means for making 
solitary confinement perfect. 

There is still another class of persons who assert, that the 
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State prisons are not a sufficient punishment, that criminals do 
not dread being sent there, and that many commit crimes 
expressly to enjoy the comliorts of being confined in them. 
[t might be a sufficient answ “4 to say, that those who commit 
a second, third, fourth, or fifth crime, do not do it from any 
affection towards the State prison, any more than those cul- 
prits, who under a different system are whipped repeatedly, 
pilloried, and branded, perpetrate their crimes from any _par- 
ticular relish for these inflictions. Nor will the miserable, 
stupid bravado of some convicted felons, that ‘they were 
very glad to get to the penitentiary,—that they had committed 
theft on purpose to be sent there,—have much weight with 
those who are to legislate on these subjects; though it has 
sometimes been brought forward in the public prints, and in 
argument, as an unequivocal proof, that being condemned to 
the State prison inspired no dread. In answer to this, it would 
only be necessary to mention the desperate attempts, in the face 
of almost certain destruction, that have been made from time to 
time in different prisons to effect an escape; and that in all these 
institutions, the most constant vigilance is necessary, to prevent 
these wretches from making the most daring efforts to aban- 
don the supposed luxuries of their situation. ‘To efiect their 
escape by open violence, is so nearly impossible, that the 
attempts in this way are comparatively rare; but it is well 
known to all the guardians of these establishments, that the 
most skilful of the convicts are always secretly occupied 
in devising some plan of escape, and are often engaged for 
months together, at every moment they can catch, 3 in prepar- 
ing furtively the most ingenious methods to effect their pur- 
pose. but there is much stronger ground than all these 
arguments afford, that will occur to ev ery man on a moment’s 
reflection. Is it not contrary to all our knowledge of human 
character, is it not a libel on mankind to suppose, that they 
can ever willingly submit to imprisonment, to coercive labor, 
to infamy, for the sake of mere food? If the absurdity of the 
supposition is not apparent to every man, let him visit one 
of these prisons, and casting a glance at the faces of the 
convicts, observe the emotion of rage, of shame, or compunc- 
tion that the looks of a stranger will excite amongst these 
miserable criminals. 

Many of the erroneous impressions as to the effects of this 
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system of punishment have arisen from too sanguine ideas of 
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reforming the convicts. A portion of them may doubtless be 
made to feel the ‘folly of their ways,’ a larger number too, than 
has yet been brought to this result, whenever the governments 
will provide the quantity of room that these establishments 
require to produce all the good effects of which they are 
capable ; at present we do not know of any prison of which 
this can be said. But, generally, they must be considered as 
places rather for the confinement of criminals, than for their 
reform; as places where they will be kept during their deten- 
tion out of the way of doing mischief, as doing severe penance 
for the crimes they have committed, and contributing by their 
labor to defray the expense of our criminal jurisdiction. 

A recent regulation 3 in the laws of Massachusetts, which it 
would probably be good policy for the other States to adopt, 
will go very far to do aw: ay one of the evils attributed to State 
prisons; that those who were not reformed were made worse 
by them. We shall not in future hear of any convict being 
sentenced a fourth time. Out of the whole number, one 
thousand four hundred and seventy one, that have been sent to 
the State prison in Charlestown, one hundred and thirty three 
were for a second time, seventeen a third time, and eight a 
fourth time.* A law was passed two years since, providing that 
when any criminal sent to the prison was found to have been 
there before, that the attorney general should proceed against 
him by information, and he should be sentenced for a further 
term not exceeding seven years, because of his second con- 
viction; and if a criminal should come there for the third 
time, he should be proceeded against in a similar manner, and 
should be sentenced to confinement for life. Seven convicts 
are now there for life under this new law. In this way, all 
those who are incurable will be taken from preying on the 
public, and having previously learned some trade in the prison, 
can be advantageously employed. 

It is not uncommon to find men who are more ready to call 
for severity in the chastisement of culprits, than to consider the 
obligation which rulers are under to do every thing in their power 
in the way of prevention,t and how much individuals are called 
on by all the principles of policy and humanity to lend their 


* See the pamphlet at the head of this article, p. 54, for several facts of 
this kind. 

t We refer the reader for many sound and eloquent remarks on this topic 
to the 25th No. of this journal, art. 16, which was written by the late estima- 
ble Mr Gallison. We would also refer those who are inves stigating this sub- 
ject to the 27th No. of this Journal, art. 13. 











skid 2 i van ane 
Jota ent eet eee 

















1821.] Penitentiary System. 437 


efforts to supply the deficiencies of the law, and to do their ut- 
most to remedy those evils, to which their fellow men are sub- 
jected from the neglect of governments, or from suffering in 
their infancy all the evils that can arise to destitute and 
friendless children, or to those who are exposed, by the wicked- 
ness of their parents, to the contamination of brutal and infa- 
mous examples. This article has already grown so long, that 
we can do no more than touch briefly on one topic in the 
chapter of prevention; but this we cannot pass over silently, 
because it relates to an evil that is, of all others, the most 
extensive and appalling. Our readers have already anticipated 
that we allude to the unrestricted manufacture and sale of 
ardent spirits. Nothing is more common than the use of 
what was originally poetic language in speaking on this subject. 
People talk of swallowing distilled poison and maddening 
draughts; but these expressions have ceased to be figurative. 
Though we are fully aware of the mischief, though we have 
seen it demonstrated to be almost the sole cause of all the 
suffering, the poverty, and the crime to be found in this 
country, we still proceed without any attempt to lessen or to 
arrest it. We convert the exuberance of our harvests, which 
the bounty of Providence has bestowed, into a seductive 
poison, where ‘ the ingredient is a devil.’ There is not only 
no restraint on the production of the article, but every facility 
is afforded for its distribution. Men who are too lazy to 
work, are allowed nearly without a check to entice others to 
lose their senses, their property, and their honesty im these 
infernal draughts. Formerly a dram could only be obtained at 
a tavern, but now every store, in the country,~is turned into a 
dram shop; while in the cities they spring up in every street 
and at every corner. No farmer can go to purchase necessaries 
for his family without being exposed to the temptation; no labor- 
er can getto his home without passing a score of these tippling 
houses, but for which he would have gone home sober to his 
family. If he passes them at first, they are sure to decoy 
him at last. Fatigued, thirsty, and seeing them surrounded with 
his companions, he may go by a few times, but he begins to 
enter by degrees, the practice soon becomes a habit, and he 
finally consumes his earnings and his strength within their pesti- 
lent attraction. Yet with all this acknowledged, this immense. 
and we fear increasing mischief, when a moderate tax would 


a RES ea. SS 
Bio oe ate = 


~_ ain 

; 

S Witeen . %, Leee | 
RF ies SR 


¥ ME .. Fain CEES ME, bh, oy 
- mere ore". Ft 
Soe ty., eee eats 
Sies 
itt SF GE os het 
DORA onan enh tiles 


— 
pees hs 


Jt ATE 
. 


* 240.235 
oS Ke Pe OF 
ie ty xh 


o> SogEpee ee =" 





Se a 
en See 
4 sa 


we 
oe Be 


awe 


ea 


mies ae So TS At wh Eire 
pe 


I 
= 


uf ey 































Bg lege Pm 


a , OBE whe Sete thins ne 
i dg en ee a ee 


ied ee ne 
~~ ler Ad = i 


ie Si 


435 Penitentiary System. { Oct. 


be some check upon it;* a tax that would supply all the 
deficiencies of the treasury, and be levied upon the most 
noxious of all luxuries, we find the legislators of this nation 
shrink from imposing it, in fear for their popularity! Surely 
they ought to look with some pity on the wretch who has been 
drawn into the commission of crime through intoxication, the 
cheapness and facilities for which they have declined to lessen. 

The chief requisite in the establishment of these prisons is 
sufficient room for their purposes: and as this is an expense 
that occurs but once, it is the most miserable policy to incur 
it inadequately 5 particularly as it does not require edifices of 
excessive dimensions. ‘The expenditure is for room and 
strength, not elegance and decoration. ‘The rooms in the 
Massachusetts State prison are all of them cells of different 
sizes. ‘Their sides, roof, er floor, are blocks of unhewn 
granite, with an iron door and iron grate. ‘They are, in fact, 
small, artificial caverns; their only furniture is a straw matrass 
on a wooden crib, with a bible and some religious tracts, the 
cifts of charitable societies. ‘hey are constantly aired, being 
occupied only at night, and are as clean as frequent white- 
washing can make them. Nothing is wanting to that prison, 
except a greater number of these ” cells. It is a mistake of 
some theorists to plan a prison, so that every man shall be in 
absolute solitude and seclusion. It is only desirable that the 
greater part of the convicts, particularly the more atrocious and 
hardened ones, should be thus separated. But in many cases 
a discreet superintendant will find it advantageous to put two or 
three together, where he perceives a repentant disposition, 
and that they will sympathize, and confirm each other in such 
a course. 

it cannot be too often repeated, that classification and sep- 
aration are the first objects to be obtained ; and that the greater 
part of the disappointment, and the principal, we might almost 


* The excise in England on ardent spirits was not laid solely for fiscal 
purposes. Every person who has seen the works of Hogarth will recollect 
the dreadful scenes he painted, when a sign might be seen in London with 
these words: ‘ Here you may get drunk for a penny, deud drurk for two 
pence and clean straw to the bargain. The fact exists here, but without the 
advertisement. It is honorable to our population, that drunkenness is not 
more common when liquors are so cheap. What would be the state of the 
population in England, with the present habits of their working classes, if 
whisky could be had at fifteen pence a gallon, and if an ordinary laborer 
could, with one day’s wages, obtain the means of intoxication for a fortnight ? 
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say the only cause, of any bad results from these prisons, have 

arisen from their Series being too narrow for the number of 
criminals they hold in confinement. ‘The experiment of the 
Penitentiary System cannot be said to be tried, until the 
prisons shall be large enough to separate and class the convicts, 
which is not the case in any prison in the United States. 
At present it is impossible to prevent prisoners of very differ- 
ent degrees of guilt, from seeing each other and occasionally 
talking together, and the mischief from this source, though 
counteracted as much as possible by those who have the 
charge of these institutions, is entirely obvious and is very 
extensive. These establishments, to which criminals of all 
kinds are sent promiscuously, could only be paralleled by a 
hospital that should receive all patients indiscriminately ; 
where a sufferer with the rheumatism would catch the small pox, 
and another with a fracture be infected with the plague; and 
the most virulent and contagious disorders would soon obtain 
a mastery over the rest. The advantage, indeed, to the public, 
would be in favor of the hospital, since the evil would destroy 
itself by exterminating its victims. 

The pamphlet, whose title is prefixed to these observations, 
is written by the warden of the Massachusetts State prison, 
and contains much valuable information. ‘The author is well 
calculated, by his intrepidity, humanity, and discretion, for 
the situation he holds; and there is no office that requires a 
greater share of these qualities. He visits, unarmed, the most 
atrocious felons, whose malignant passions sometimes drive them 
to desperation ; he has the immediate control of men whom the 
law has doomed to ignominy and many of them to perpetual 
imprisonment; but for whom there is a hope of pardon and 
escape from despair. Much depends on his sagacity in dis- 
covering those who are capable of reform, in fixing the feel- 
ing of repentance where it has taken root, and in detecting 
the cunning and hypocrisy of those who are feigning penitence, 
only to be at liberty to wreak themselves on society for their 
punishment. ‘The observations of such an officer are worthy 
of attention, and we recommend his work to those who are 
interested in the subject. It is of great importance that the 
question should be maturely considered in this country ; 
when we consider, that the ancient criminal code, of sanguin- 
ary punishments, torture and corporal inflictions, can never be 
introduced. The perfection of the ameliorated code can only 

New Series, No. 8. 57 











oe. oe 
omen ap 


sila per ms pe a aE Se ee 
PEN EOIN Sa 


en oe ee 





pes 


a 


m —- ae 
e* ¥ 5 
om ~ Pe 
+ x 
TE RR Re pe , rs 









+ anne, 
ne 


POP 


aad rey . 

= z é ’ ea < Pe ton - 

in, AR rap ne Reema meena aa ees an 
Se -- See 
ties 4 Boece? 


oe ~e Hyper 


ri he Sates ok aati yl OYE ~ 4 lie a . 
a. Re ee oe eda? gigas 
IE, Li MAAS SEA, TMA Dis one aaa eee tnksehcates on 


a 
+ 5 SOK EMR DIN OOS Mee er: 
. ~ 














2 et ll AR a a 
oP a 


“ PERS 


Se a D8 


Ream 





OH ET Damp fi Pt Asap gle 
LN EG NE SNC TIAN RUE AE a 8 


bmw » 


Tie or 













are RS Bieta 
wf AME ra od 





PSE ead: AeA tA 





a 
wT 


me ee et 


” xy dag atte Fk . 7 wae > in = — a — =_—n 
i ae zs Ss EE , : : = « ae Nastia natty comet ater gee on Pann 
SS St SORT. oe ee x ; 4 7 < iia! 
- ss — m 
POND ne TRA. . SSE SEPT a a eb ele Ba Gey Raa — es —— 
~ AT # S = = orem Va" « 
% ae » PREIEE WE Po NaS Me em -. : | 
% ae 7 o = 
st 4 r ae 
7 “ ary Poean . 
id be * Ze - 


SRA Ta CT 


440 Course of the Niger. [Oct, 


be expected when its principles and practice are well under- 
stood. ‘To those who wish to investigate this branch of legis- 
lation and the facts on which it should be founded, it is not 
necessary to mention the works of Beccaria and Howard ; 

they may be found in every library ; but to these we would 
add the following, as containing much valuable matter: 
Eden’s Principles of penal law, 1 vol. 8vo. 2d edit. in 1771: 
Dagge’s criminal law, 3 vols. Res. 2d edit. in 1774: sir G. O. 
Paul on the construction and regulation of prisons, 2 vols. 
Svo. 1818: the opinions of different authors on the punish- 
ment of death, selected by Basil Montague, 3 vols. in 1813: 

which will be found a particularly interesting and valuable book: 

Roscoe’s Thoughts on penal jurisprudence in 1818: and An 
inquiry into the system of Prison discipline, by T. F. Buxton, 
am 1818. 


Art. XXIL—4 Geographical and Commercial View of Nor- 
thern Central Africa ; containing a particular account of 
the course and termination of the great river Niger in the 
Atlantic ocean. By James MI’ Queen. Edinburgh. S8vo. 
1821. pp. 288. 


Tue author of this work has collected a mass of informa- 
tion upon the geography of Nothern Africa not only from all! 
the authors who have written on the subject, beginning with 
Herodotus and ending with Bowditch’s mission to Ashantee, 
but from conversation With negroes, negro traders, and travel- 
lers. Of the greater part of this detail, which may be inter- 
esting enough to those who are curious in inquiries of this 
sort, we do not propose to take any particular notice. Much 
of it appears to be derived from sources of doubtful authority, 
and care is not taken to distinguish facts which may be con- 
sidered as settled on competent authority, from those which 
depend upon questionable testimony, or are assumed upon 
conjecture. 

One of the principal objects of the author is to establish 
the course and termination of the Niger. His hypothesis, if 
indeed it is not to be considered, as he regards it, an estab- 
lished fact, is that this river, after flowing in an easterly course 
a few degrees beyond the longitude of Tombuctoo, takes a turn 
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towards the south, and discharges itself into the gulf of Guinea 
by several mouths at the Bights of Benin and Biafra. 

This is no new hy pothesis. It was maintained by Reichard 
in the Ephémérides Géographiques de Weimar as early as the 
year 1808, and appears to be adopted by Malte- Brun, in his 
Géographie Universelle. ‘At the west of Wangara,’ says 
Reichard, ‘the Niger flows to the south; and the Misselad, 
after passing the lake Fittree, and that of Semegonda, i in flow- 
ing from the latter divides into two principal branches, which 
surround the Wangara, and fall into the Niger. ‘This last 
named river afterwards continues to flow towards the south- 
west, until it discharges itself into the corner of the gulf of 
Guinea, where it forms a delta, the western branch of which | is 
the river Benin or Formosa, and the eastern branch the Rio- 
del-Rey.’ In support of this opinion, Mr Reichard first 
makes a variety of calculations to show that the supposition 
of Maj. Rennel, that the waters of the Niger, the El Gazel, 
the Misselad, and the other rivers that water the Wangara, are 
dissipated by evaporation, is physically impossible. He pro- 
ceeds to support this opinion by the following arguments. 
Edresi says that the Nile of the Negroes surrounds the Wan- 
gara the whole year. It is on his testimony that this country 
has the figure that is given to it on the maps. The Niger 
coming from the west is divided into two branches above 
Ghana; the northern flows directly to the east; the southern, 
forming a curve, equal to the extent of the Wangara, returns 
towards the north ; and both flow into the lake Semegonda. 
This at least is what must be supposed. But is this result 
correct, and according to the nature of things? ~ How can a 
navigable river, one or two English miles wide, fall into a lake 
which is hardly twenty or five and tw enty miles square in ex- 
tent, without making it overflow? There should be, to con- 
tain the waters of the Niger alone, a lake of the size of the 
Aral; but the lake of Semegonda receives besides, all the 
rived which come from Bournou, from Kagou, Begarme, Ber- 
gou, and Four, and particularly the Misselad, which is quite 
large and never dry. All these rivers meet in the lake Fittree, 
sid are discharged from it. Itis only in this manner that the 
communication of the rivers spoken of by Edrisi can be ex- 
plained. He gives to his Nile, which surrounds Wangara, a 
eeneral dienctinn towards the west. This can be only the 
Misselad, and as Hornemann says that this river flows from 
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the lake of Fittree, the communication of the waters of Ka- 
gou with the lake of Semegonda, alleged by Edrisi, is con- 
firmed. But this last named lake being too inconsiderable to 
contain all these waters, the two branches which flow from it 
must run, one to the west, and the other to the south-west, 
and empty into the true Niger at a considerable distance from 
each other. The true Niger then can wash only the western 
part of the Wangara, and proceeds on its course. 

But a more satisfactory argument is drawn from the nature 
of the soil of Benin and Biafra, and the character of the riv- 
ers which water that part of the coast, which he describes in 
the following terms. 


‘The countries of Benin, Oware, New Calabar, and Calbongo 
are the delta of a large river which comes a great distance from 
the north-west. From accounts given by Nyendael, Bosmann, 
Dapper, and the two Barbots, we learn that the Rio Formosa 1s 
eight marine miles wide at its mouth. Higher up it is only four, 
and higher still it is at times wider and narrower. It divides into 
an infinite number of branches which spread into all the neigh- 
boring country. It is possible to pass in a boat from one branch 
to the other. ‘There is also in the interior a passage by water 
which reaches to Calabar, and it is quite easy to reach that place 
in acanoe. From the Rio Formosa to the western shore of the 
river of Cameroons the coast is very low and marshy. It pre- 
serves the same character farther up into the country. ‘The 
whole of this country forms an immense plain, crossed by large 
and navigable rivers, such as that of the Forcados, Ramos, Do- 
dos, Sangama, near cape Formoso, Non, Oddi, Filana, Saint 
Nicholas, Meas, Saint Barthelemy, New Calabar, Bandi, Old 
Calabar, and Del-Rey. This last is from seven to eight marine 
miles wide at its mouth ; it preserves this width far into the coun- 
try, and comes a great distance from the north. All these rivers 
belong to the same principal river, for the Rio-del-Rey coming 
from the north, and the Rio Formoso from the north-east, the two 
lines which they follow must meet at forty or fifty geographical 
miles higher north. Both must have one course for at Teast two 
hundred miles. Then why not grant that their courses unite fox 
three or four hundred miles? What an extent indeed must it have, 
since the delta, including cape Formoso, occupies a length of ninety 
[geographical | miles along the coast, ont contains so many 
branches. It much surpasses in size the delta of the Ganges.’ 


In addition to these arguments it is urged, that the delta, 
composed of slime, and without any stones, must have been 
formed by the periodical inundations of one or several large 
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rivers—that according to the testimony of Jaques Barbot and 
Grasilheir, who were eye-witnesses, all the country about 
New Calabar and Bandi is overflowed every year in the 
months of July, August, and September—that this inundation 
corresponds with that which takes place in Wangara—and that 
Pimento, which is abundant at Benin, is equally so at Dar- 
kulla. To these arguments Mr Malte-Brun adds the coinci- 
dence of the name of the island of Oulsl, which, according 
to the Arabs, is situated at the mouth of the Nile of the Ne- 
eroes, and is the only country ot Nigritia where salt is obtained, 
with that of an island on the coast of Guinea, at the mouth of 
the Old Calabar, called on the Portuguese maps Olil; which 
is covered with a bed of marine salt. 

In the preface to the narrative of Robert Adams we find a 
statement, derived from a gentleman who had resided a con- 
siderable time at the settkement of Lagos, and at other stations 
on the coast of the Bight of Benin, which strongly corrobo- 
rates this hypothesis. ‘It is there asserted that traders from 
Houssa, a town on the Niger near the spot where Mr Park 
was killed, previously to the abolition of the slave trade, were 
continually to be met with at Lagos, and that they still come 
down to that niart, though in smaller bodies. These traders 
described their journey to the coast as occupying three or four 
months, and as retarded and obstructed, not by mountains, but 
by rivers, morasses, and large lakes, which intersect the coun- 
tries between Houssa and the coast. ‘These lakes were cross- 
ed by the traders on large rafts capable of transporting many 
passengers and much merchandize at one passage, and the 
traders were detained a considerable time, until a sufficiently 
large freight of passengers and goods could be collected. 
The person who furnished this information, had become per- 
suaded, from his frequent communications with these traders, 
that it would be practicable to penetrate safely by water from 
Benin to Houssa. 

This is also in accordance with Mr Park’s late opinions. In 
his last letter to sir Joseph Banks, he says, that he had pro- 
cured a guide, who was one of the greatest travellers in that 
part of Africa, and that he had learned from him, that ‘the 
Niger, after it passes Kashna, runs directly to the right hand, 
or the south,’ and that ‘he was sure it did not end near Kash- 
na, or Bornou, having resided for some time in both these 
kingdoms.’ Park speaks with confidence of followmg the 
river until it reaches the sea-coast. 
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From these statements it will be seen that Mr M’Queen is 
not the author of this hypothesis, though he has defended it 
with great confidence and zeal. His defence would have been 
more satisfactory and his work more valuable, had he confined 
himself more exclusively to well attested facts, and to witnesses 
of undoubted credibility, instead of bringing in aid the testi- 
mony of negroes and wandering Arabs, whose geographical 
knowledge is to be regarded with very little respect, and had 
he carried his speculations and conjectures less into detail 
where positive information fails him. He in the first place dis- 
poses of the hypotheses in relation to the Niger, adverse to his 
ewn, in the following manner. 


‘ The theories at present most in vogue are, first, that it flows 
eastward, reaching beyond the parallel of the eighteenth degree 
north latitude, and then in about twenty degrees east longitude, 
flows south-east, and is the parent stream of the Bakr-el-Abiad, 
or Nile of Egypt ; second, that it terminates in a large lake in the 
interior, which also receives the waters of the Gir, or Nile of 
Soudan, coming from the eastward ; third, that the waters of both 
rivers are lost in and absorbed by swamps and sandy deserts, in 
a country called Wangara; and fourth, that the Niger from his 
middle course flows south, and joins the great river Congo, or 
Zaire. 

‘Every one of these theories is grossly erroneous, contrary to 
every authority on which reliance can be ) songs and in opposi- 
iion to every feature of geography exhibited’any where else on this 
globe. The expedition to the Congo so lately undertaken, and so 
unfortunate, has nevertheless settled the question, that the Congo 
and Niger are different streams. The lake said to receive and 
retain the waters of the Gir and the Niger, can no where be heard 
of, either as a sea of salt or fresh water, in the interior of Africa. 
Wangara, said to absorb these rivers in swamps and sands, or 
rather those parts of Africa where Wangara is said to lie, is, as 
the name signifies, a country of a different description, a countr 
intersected by many powerful rivers, mountainous, fertile and 
cultivated, and inundated during the rains. That the Niger flows 
to form the Bahr-al-Abiad, is contrary to all probability, contrary 
to the good authority of Ptolemy, contrary to the authority of the 
best Arabian geographers, and contrary to excellent modern au- 
thority.’ p. 4. 


In support of his position relative to the course of the Niger, 
ihe author appeals first to the authority of Ptolemy. This 
geographer, he says, describes Northern Africa, ‘ apparently 
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from good authority and with considerable accuracy.’ {fn 
enumerating the mountains of Africa, he describes the Caphas 
or Kong mountains, between the sources of the Niger and the 
gulf of Guinea, and says, that eastward, in the same parallel, 
is a blank or opening, and then comes mount Thala, situated 
in ten degrees north latitude, and about twelve degrees of east 
longitude. He does not say explicitly that the *Niger flows 
through this opening, but from his description of the country, 
and of the course of the Gir, and other rivers, it is inferred 
that such was his supposition. ‘The authority of the Arabiar 
authors is next quoted. Many facts are cited from Bakui, 
Ebn Haukal, Macrisi, Edrisi, Batouta, Leo Africanus, and 
others, which are made to confirm and explain the author’s 
view of this portion of geography. A great body of informa- 
tion is drawn from these authors. 

The author next proceeds to describe minutely the course 
of the Niger and of its tributary streams, beginning at its 
sources in the Kong mountains. It flows in a north-e easterly 
direction, and is represented as navigable for a distance of four 
hundred miles, before reaching Bammakoo, the point at which 
Park in his first voyage left the river, and which he consider- 
ed as the head of navigation. It is, however, here represent- 
ed by Park as a mile wide, and flowing with a rapid current. 
From Bammakoo to Silla, a distance of a little more than three 
hundred miles, the course of the river is accurately known, it 
having been follow ed by Park in both his voyages. Its direc- 
tion within this space is a little northward of east. Silla is in 
a little less than fourteen degrees of north latitude, and a few 
miles east of the meridian of Greenwick. Park says, ‘ nothing 
can be more beautiful than the views of this immense river ; 
sometimes as smooth as a mirror; at other times ruffled by ‘ 


gentle breeze : but at all times wafting us along at the rate of 


six or seven miles an hour.’ From Silla the Niger is describ- 


ed as continuing its course in a north-easterly direction for two 
or three hundred miles, after which, in the neighbourhood of 
Tombuctoo it curves towards the south-east. After a course 
of seven or eight hundred miles. towards the south-east and 
south, it receives the waters of the Gir, and its branches, and 
then turning towards the south-west finds its way to the sea, as 
before stated, by several mouths at the Bights of Benin and 


Biafra, measuring in its whole course twenty-six hundred 
miles, 
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‘Let us now turn our attention,’ says Mr M’Queen, ‘to the 
rivers which enter the ocean in the Bights of Benin and Biafra. 
Of the larger branches, the Rio de Formosa, though not the 
largest, may be considered the parent stream from which all the 
others are deflections. At its mouth it is three and a half British 
miles broad, with two bars of mud, on which there is thirteen feet 
water. Besides numerous creeks which issue from it, a very 
large, deep, and navigable branch flows into the lake Cradoo, 
which communicates with the Lagos river near its junction with 
the sea. The space betwixt them, according to the French maps, 
drawn for the French marine service, under the late emperor, is 
filled with low islands ; and several rivers from the northward 
fall into the lake, or sound mentioned, betwixt the Rio de For- 
mosa and the Rio Lagos. The account waich Bosman gives of 
the Rio de Formosa, is the most particular and satisfactory that 
{ have met with. “ Upwards,” says she, “it is sometimes broader, 
and sometimes narrower. It sprouts into innumerable branches, 
some of which may very well deserve the name of rivers.”’ About 
five miles from its mouth, it throws off two branches within two 
miles of each other. Agatton, the chief place of trade, is situated 
sixty Dutch miles (two Rendred and twenty British) up the river, 
and on a peninsula formed by it. “ So far, and yet farther, ships 
may conveniently come, sailing by hundreds of branches of the 
yiver. besides creeks, some of which are very wide.” Its branches 
extend into all the circumjacent countries. The country all about 
is divided into islands, by the multiplicity of its ‘ts big The 
Portuguese, who had settlements inland, and were well acquaint- 
ed with those parts, affirm, that “ it was easy, with a canoe, to get 
from the Rio de Formosa into the circumjacent rivers, viz. the 
Rio Lagos, Rio Volta, Elrei, New Calabar, Bonny and other 
rivers. The Rio de Formosa meanders through a fine fertile 
country, and brings down innumerable floating islands of consid- 
erable extent on its waves. On the north side, the river is joined 
by the Gatto creek, which may be the termination of a river des- 
cending from the north, perhaps the Kakoa, heard of by Robert- 
son. ‘The Rio dos Forcados, apparently a mighty stream, no 
doubt branches off from the Rio de Formosa, after the streams 
running south-east have separated. South of the Rio dos For- 
cados, is a lake of considerable magnitude, which communicates 
with the sea, west of cape Formosa, and also with the New Cala- 
bar river. ‘The number of rivers which enter the sea from the 
Rio de Formosa to cape Formosa is six. 

‘ Passing cape Formosa eastward, besides creeks, we have six 
rivers, which at their mouth are ali navigable. Beyond these, 
we come to the great estuary of New Calabar, and Bonny, 
or Bannee rivers. These streams form a junction near the 
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sea, the one forming an island on the west side thereof. ‘The 
New Calabar river comes from the N, N. W. and the Bannee 
from the N. E. apparently at no great distance from each other ; 
but still between them some streams from the north enter the 
sound formed by their junction. This grand estuary is eleven 
miles broad, very deep, and navigable for ships of heavy tonnage. 
On the west side is a eink of sand, thrown up by the action of the 
river and the sea. In some places it has thirty feet water on it. 
The New Calabar river, opposite to the town and forty miles 
from the sea, is six fathoms deep. In it, however, are many flats 
with only sixteen feet water. The Bonny river is perhaps the 
most powerful branch ; it divides, and forms an island about 
twenty-five miles long and twelve broad ; the eastern branch, a 
very considerable stream, entering the sea under the name of 
Andonny, or St Anthony’s river. ‘The town of Benny is situated 
on this island, which is almost level with the water, and a great 
yart of it is flooded during the inundation. Inland, however, the 
inhabitants assert that the land becomes more dry, and the coun- 
try free from those pestilential vapours, which are generated 
amidst the swamps immediately adjoining the sea. The current 
out of the mouth of the united streams of the Bonny and New 
Calabar rivers is strong and rapid ; and it is asserted that they 
discharge as much water as the great river Congo.’ pp. 128—131. 


Proceeding still farther east, we came to the estuary of Cross 
and Old Calabar rivers, which is twelve miles wide and pene- 
trates into the country nearly a hundred miles. Old Calabar 
enters from the eastward, and on tracing it inland, it is said that it 
is found to pass over a large cataract, which interrupts its navi- 
gation. ‘The same is stated of the Elrei, which enters the sea 
still farther east, and they are supposed to come from a chain 
of mountains, branching off from the mountains of the Moon. 
which terminates on the coast in the highlands of Cameroons. 
But the Cross river, entering the estuary abovenamed from 
the north or north-west, is supposed by the author to be a 
branch of the Niger, and said to be navigable to Bonny river. 

The country about the Rio de Formosa is described as un- 
commonly beautiful. Though unhealthy for Europeans, it is 
populous, and the land is extremely fertile. Cotton and 
indigo are raised in abundance. Benin is situated ten miles 
from the river, the port of the city bemg named Agatton. 
Benin is a large town, with broad streets and houses of clay, 
and was formerly the capital of an extensive empire. The 
trade to this coast is extensive, the principal article of traflic 
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being slaves, who are brought from the interior by water con- 
veyance. ‘Al around the Delta,’ says the author, ‘the popu- 
lation on the sea-coast are busily employed in making salt for 
ihe interior market. In the kingdom of Qua, situated between 
the Andonny and Old Calabar river, this is particularly the 
case. ‘The land on the coast is called the salt ground, and is 
perhaps the place where Ibn-al-Vardi mentions the numerous 
salt-pits on the shore of the sea. ‘This salt is carried into the 
interior along with other merchandize in canoes or vessels 
built around Bonny river, so large as to contain two hundred 
people, and having a cannon placed on each end.’ ‘ Boussa 
on the Niger is a great emporium for this trade.’ The rivers 
on this coast are in flood from May to December, but the 
height of the inundation is during the months of July and 
August. The country is then overflowed for a great distance, 
and the quantity of alluvial matter is so great, that the land is 
constantly gaining on the sea. The period of the flood of 
these rivers shows that they have no connexion with the 
Congo. ‘That river does not begin to rise until the beginning 
of September. It corresponds also with the time of the an- 
nual rise of the Niger, whereas the flood of the Congo does 
not. Another proof that these rivers flow from a remote part 
of the country is, that the greatest rains upon the coast are in 
May and June, while the greatest flood is not until August. 


‘When we reflect for a moment,’ says the author, ‘ on the num- 
ber and magnitude of the rivers which join the sea in the Delta 
of Benin, we are filled with wonder and amazement. From the 
Rio Lagos to the mouth of the Cross river inclusive, the number 
exceeds twenty. ‘The breadth of their surfaces, connected to- 
gether, would exhibit an expanse of fresh water, perhaps fifty 
miles broad. Three of these only, viz. the Rio de Formosa, the 
chief outlet of the Bonny, and the estuary of the Old Calabar and 
Cross rivers, would make twenty-seven miles. The depth of 
these rivers greatly exceeds that of other rivers of the first mag- 
nitude at their mouths. ‘Thus, the Rio de Formosa has thirteen 
feet water on the bars at its outlet, and deepens to several fathoms 
as it leaves the coast. ‘The mouths of the New Calabar and Bon- 
ny have seven, eight, ten, twelve, and considerably upwards in the 
Bonny river, eighteen fath 1oms ; while the New Calabar, forty 
miles from the sea, is six and seven fathoms deep. The chief 
mouth of the Orinoco has only seventeen feet water on the bar, 
and the navigable partis no more than three miles broad. The 
Mississippi enters the sea by stx channels, the two principal of 
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which have only twelve feet on the bar in each. Thus the outlets 
of the Niger greatly exceed either of these mighty rivers in the 
depth of their mouths. The distance from the source of the Mis- 
souri to the mouths of the Mississippi exceeds four thousand 
miles. ‘The Delta formed by the Niger exceeds in extent that 
formed by the Ganges, the Mississippi, the Orinoco, or the Wolga. 
In difference of longitude the Delta of Benin is nearly two hundred 
and sixty miles. That of the Ganges, much larger than any of the 
others, is two hundred miles. ‘The navigation also of the outlets 
of every one of these mighty rivers is much more obstructed than 
the navigation in the mouths of the Niger. They have less water, 
and are more intricate and dangerous than either the Rio Lagos, 
the Rio de Formosa, the Bonny and Old Calabar rivers. Of the 
depth of the Niger in the interior we are wholly ignorant, but 


judging by the depth and magnitude of its branches at their 


mouths, we may form some idea of the depth of the united stream. 
It must be great.’ pp. 139, 140. 


If the account here given of the magnitude of the rivers 
that flow into the gulf of Guinea is entitled to credit, it is 
alone sufficient to establish the fact that they receive the 
waters of the Niger. It being admitted that this mass of wa- 
ters flows into the ocean at this spot, it would be a more diffi- 
cult problem to determine from whence they come, if not from 
the Niger, than it has heretofore been to discover the outlet 
of that river. Even admitting that the account here given is 
to be taken with some allowance in regard to the author’s 
zeal in support of a favorite hypothesis, there is still reason 
for trusting with some confidence to the main fact, at least 
until some solid reason is given for doubting it. None yet has 
been presented, that we are aware of, on any adequate au- 
thority. ‘The supposition that a chain of mountains running 
through the centre of Africa, formed an impenetrable barrier 
between the Niger and the ocean, has been taken up, we be- 
lieve, without proof, or at least such proofs as can weigh 
against the evidences of the contrary position. It is a little 
remarkable that a river of the size of the Niger, from one to 
two miles in breadth, flowing towards the centre of the conti- 
nent, should be for so many years known to exist, that the 
labors of travellers and the wits of philosophers should be 
exerted for years in discovering its termination, that to account 
tor the phenomenon of its existence without any known com- 
munication with the common reservoir of waters it should be 
thought necessary to exkaust it by evaporation, to waste it ip 
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the sands, or to convey it hundreds of miles by subterraneous 
passages, and that after all it should be found to flow from 
those parts where it had been fully explored, in a natural and 
nearly direct course, to the nearest part of the ocean. 


= — 
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Arr. XXIII.—Letter to **** ****** on the Rev. W. ZL. 
Bowles’ Stricture on the Life and Writings of Pope. By 
the R. H. Lord Byron. 


‘T will play at Bowls with the sun and moon.'—Old Song. 
Second edition. London. 1821. 


As this work is very amusing, and as our booksellers have 
not been tempted to give it to the public, we will, after stating 
the origin of a controversy, which has excited so much inter- 
est abroad, make a few copious extracts, for the benefit of such 
of our readers, as have not met with the English copies.. In 
the year 1806, the Rev. W. L. Bowles published his edition 
of Pope, with an essay on his life and writings, which was se- 
verely censured in the Edinburgh Review, on account of the 
poetical principles it assumed, and the aspersions it contained 
upon the character of Pope. In 1819 Mr Campbell, in his 
Specimens of the British Poets, expressed his disapprobation 
of the poetical opinions of Mr Bowles; who replied in an 
elaborate treatise on the ‘ invariable principles of poetry,’ ad- 
dressed in the form of a letter to Mr Campbell. In the course 
of the last year, the London Magazine, and the Quarterly 
Review, in an article upon Spence, opened a very heavy fire 
upon the same gentleman, who again defended himself with 
much spirit and good sense. ‘This was the state of things 
when Lord Byron, having been incidentally alluded to in the 
course of the skirmishing, felt himself called on to add 
one more to the number who so grievously beset Mr Bowles. 

After a few prefatory remarks on a conversation which took 
jlace at the house of Mr Rogers, ‘ the last Argonaut of classic 
Briplish poetry, and the Nestor of our inferior race of living 
poets,’ Lord Byron proceeds to an examination of Mr Bowles’ 
Strictures on the character of Pope. We think here, as 
throughout, that his Lordship has mixed more of the bitter 
with the sweet than is altogether palatable in a controversy 
between gentlemen; but we coineide with him in the opinion 
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that the reverend editor has dealt too much in general asser- 
tions, and too readily put an unfavorable construction on such 
circumstances in the life of Pope, as are after all extremely 
doubtful. 

We will not enter upon an investigation of details which 
have so often and inso many shapes been given to the public, 
but proceed to his Lordship’ s discussion of Mr Bowles’s ‘ in- 
variable principles of poetry.’ And first, we would make a few 
remarks on a subject, which has excited so much sensation 
among our brethren on the other side of the water. The 
question is, whether images borrowed from art or nature are 
most poetical; Mr Bowles maintaining that images derived 
from nature are intrinsically best suited to poetry ; which Lord 
Byron in the letter before us denies. 

It would be well to understand what is meant by the terms 
poetry, and poetical. We will not attempt to circumscribe 
poetry, by an exclusive definition, which, if we may judge 
from similar attempts, may after all be very defective ; but we 
may safely point out what by universal consent are esteemed 
suitable topics for poetry. 

All will admit that a star, a rose bud, a sunny cloud are poeti- 
cal; and why? because they delight the soul with emotions of 
beauty. All will allow a mountain, a desert, a whirlwind, 
to be poetical ;—why ° because they animate us with con- 
all that is sublime. Every 
one feels that tales of love, of revenge, of pming melancholy, 
in short whatever is built on the passions of the human heart, 
are highly poetical: and thence we infer that whatever sug- 
gests to us sentiments of grandeur, or beauty, and whatever 
moves the affections, is poetical in that degree. If natural ob- 





jects, therefore, are more sublime, more beautiful, or more af- 


fecting than artificial, they are more poetical; and that they 
are so, we think it not difficult to prove. 

What, for instance, in the material world can furnish us 
with more beautiful images than those which nature displays 
on a fine spring morning, when all is quick with joy and life ; 
the landscape glowing in the brightness of a rising sun; the 
foliage, the spires of grass littering with dew-drops; the 
play ful rivulet now sparkling in the ray, now hiding itself in 
the covert; the song of birds; the bleating of sheep on the 
uplands ; the lowine of cattle in the valley; ‘the living fra- 
grance of flowers, yet fresk with childhood ;’ or the same 
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landscape softened in the grey of twilight; when the glare of 
day is gone,—when a faint light only hovers on the waters ; 
when no noise is heard save the chirping of the cricket, the 
sad moan of the whippoorwill, or the indistinct whisper, that 
seems to float on the distant hills ;—when the voice of merri- 
ment and of labor have alike ceased; when all is hushed in 
profound repose, and the soul drinks i in the sense of beauty? 

What can art add that shall chime in with the spirit of these 
scenes and improve their character 

The white cottage, the tapering spire, the tinkling sheep- 
bell, the cheerful sound of the village flute, the brisk motion 
of the mill-wheel scattering drops of liquid light, are artificial 
sounds and sights, and beautiful as they accord with the ex- 
pression of the morning. At the close of day, the ruined 
abbey, the chime of distant bells, the slow beat of oars, heard 
at intervals, are no less beautiful, and in perfect harmony with 
the temper of the hour, which naturally leads to quiet, sooth- 
ing meditation. ‘They owe most of their beauty, however, to 
natural associations. ‘The cottage is the abode of rustic sim- 
plicity, and tells usof man. ‘The blithe strains of the min- 
strel speak of buoyant youth and heartfelt happiness; and the 
busy wheel reminds us also of plenty and healthful labor. 
The ruined abbey speaks to the heart of other times, and the 
music of village bells touches some chord in unison with the 
hour, tll the ‘ ‘soul runs o’er with silent w orship.’ It is to na- 
ture that these objects are primarily indebted for their beauty, 
and even these are beautiful in the landscape only as auailia- 
ries. Nature is the groundwork ; they but swell the tide of 
feeling which she had first stirred within our bosoms. Nature 
would of herself have been all-sufficient to have excited these 
feelings ; they could have done little without her ; it is 


‘The gush of springs, 
The fall of lofty fountains, and the bend 
Of stirring branches, and the bud which brings 
The swiftest thought of beauty.’ 


Itis in a word images borrowed from nature, that excite in us 
perceptions of beauty. On these the poet dwells when he 
would impart a kindred glow to others; and heightens it by 
happy allusions to art;—but nature gives a tone to the whole, 
and the images she furnishes are therefore most poetical. 

It will be less difficult, we imagine, to show the comparative 
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inferiority of artificial to natural objects in raising emotions of 
power. Would you call up these feelings; go forth in the 
dead of night, contemplate the magnificence of heaven, the 
moon, ‘the stars in their development;’ go to the sea-side, 
listen to the sad and solemn voice of the ocean, watch the 
sathering tempest, hear the night-winds sigh over the intermi- 
nable waste; or gaze upon the hills, ‘whose scalps are pin- 
nacled in clouds;’ meditate on the might, which cast their 
dark foundations deep, and the generations of men that have 
been swept away at their feet. What works of man can com- 
pare with these? How far can they even add to the effect of 
such a spectacle? 

The explosion of cannon in the hour of battle, the sound of 
a funeral bell at midnight are sublime; a ship would no doubt 
add to the sublimity of a storm, but here it is not the vessel, 
but the men within her that excite the terrible interest in our 
bosoms. ‘The pyramids are perhaps the most sublime of hu- 
man monuments; their age, their magnitude, their situation, 
all conspire to render them so; but what are the pyramids, 
with all the notions they suggest to us of power and duration, 
in comparison with the mountains, whose foundations were 
from the first. Place them at the foot of the Alps or of the 
Andes, and let one born in a sandy desert, who has seen 
neither hills nor pyramids, tell you which fills him with the 
strongest emotion. We are grown familiar with mountain 
scenery, and a pyramid produces a disproportionate effect on 
our imaginations. Yet nature will still maintain her sway 
over us, ‘ tamen usque recurrit,’ and if we would lift the souls 
of our readers to the loftiest tone of enthusiasm, we borrow 
our images from nature. No one has done this more fre- 
quently and more successfully than Lord Byron. 

Lastly, we think there can be no dispute that an exhibition 
of passions founded in nature must move us more forcibly than 
the manners and forms of artificial life, and that the former 
are consequently more poetical than the latter. 

We are aware that in the foregoing examples we have been 
very arbitrary, and that the enumeration must of course be 
very defective ; but it could not be otherwise in so short an 
essay. We have therefore contented ourselves with selecting 
a few of the images most remarkable for beauty or grandeur, 
and such as poets have been wont to dwell upon. The infer- 
ence from the whole is, that natural objects are more affecting, 
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suggest more lively sentiments of beauty and sublimity, than 
artificial, and are consequently more poetical. Let us now 
see how far these sentiments coincide with lord Byron’s. 


‘I now come,’ says he, ‘ to Mr Bowles’s “ invariable principles of 
poetry.” These, Mr Bowles and some of his correspondents, 
pronounce “ unanswerable ;” and they are “ unanswered,” at least 
by Campbell, who seems to have been astounded by the title. 
Mr Campbell has no need of my alliance, nor shall I presume to 
offer it; but I do hate that word “ invariable.”’ What is there of 
human, be it poetry, philosophy, wit, wisdom, science, power, 
glory, mind, matter, life, or death, which is “invariable?” Of 
course I put things divine out of the question. Of all arrogant 
baptisms of a book, this title to a ee appears the most com- 
placently conceited. Itis Mr Campbell’s part te answer the 
contents of this performance, and especially to vindicate his own 
« Ship,” which Mr Bowles most triumphantly proclaims to have 
atrack to his very first fire. | 

‘Quoth he, there was a Ship ; 


Now let me go, thou grey-haired loon, 
Or my staff shall make thee skip.’ 


It is no affair of mine, but having once begun (certainly not by 
my own wish, but called upon by the oe mee recurrence to my 
name in the pamphlets,) I am like an Irishman in a “ row,” “ any 
body’s customer.’ I shall therefore say a word or two on the 
Ship.” 

Mr Bowles asserts that Campbell’s Ship of the Line derives 
all its poetry not from “ art,” but from * nature.” “ ‘Take away the 
waves, the winds, the sun, &c. &c. one will become a stripe of 
blue bunting ; and the other a piece of coarse canvass on three tall 
poles.” Very true; take away the “ waves,” “ the winds,” and 
there will be no ship at all, not only for poetical, but for any 
other purpose ; and take away “ the sun,” and we must read Mr 
Bowles’ pamphlet by candle-light. But the “poetry” of the 
«Ship ”’ does not depend on “ the waves,” &c.; on the contrary, 
the “Ship of the Line” confers its own poetry upon the waters, 
and heightens theirs. I do not deny, that the “ waves and winds,” 
and above all “ the sun,” are highly poetical ; we know it te our 
cost, by the many descriptions of them in verse; but if the waves 
bore only the foam upon their bosoms, if the winds wafted only 
the sea-weed to the aoe if the sun shone neither upon pyra- 
mids, nor fleets, nor fortresses, would its beams be equally poet- 
ical? I think not: the poetry is at least reciprocal. Take away 
“the Ship of the Line ” “ swinging round ” “ the calm water,” and 
the calm water becomes a somewhat monotonous thing to look 
at, particularly if not transparently clear ; witness the thousands 
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who pass by without looking on it at all. What was it attracted 
the thousands to the launch = they might have seen the poetical 
“calm water’ at W apping, or in the London Dock, or in the 
Paddington Canal, or in a horse-pond, or in a slop basin, or in 
any other vase. They might have heard the poetical winds how!- 
ing through the chinks of a pig-sty, or the garret window; they 
might have seen the sun shining on a footman’ - liy ery, or on a 
brass w arming-pan ; ; but could the “calm w ater,’ ’ or the “ wind,” 
or the “sun,”’ make all. or any of these “ poetical ?” I think not. 
Mr Bowles admits “ the Ship ” to be poetical, but only from those 
accessories. Now if they confer poetry so as to make one thing 
oetical, they would make other things poetical ; the more so, as 
Mr Bowles ‘calls a “ Ship of the Line” without them, that is to 
say, its “ masts and sails and streamers,” “blue bunting,” and 
“coarse canvass,”’ and “ tall poles.”? So they are; and porcelain 
is clay, and man is dust, and flesh 1s grass, and yet the two latter 
at least are the subjects of much poesy. 
Did Mr Bowles ever gaze upon the sea? TIT presume that he 
has, at least upon a sea-piece. Did any painter ever paint the 
sea only, without the a: oe of a ship, boat, wreck, or some such 


adjunct ? Is the sea itself a more attractive, a more moral, a 
more poetical object, with or aria a vessel, breaking its vast 
but fatiguing monotony? Is a storm more poetical without a 


ship? or, in the poem of the Shipwreck, is it the storm or the 
ship which most interests? both much undoubtedly ; but without 
the vessel, what should we care for the tempest? It would sink 
into mere descriptive poetry, which, in itself, was never esteemed 
a high order of th at art. 

1 look upon myself as entitled te talk of naval matters, at least 
to poets :—with the exception of W oe Scott, Meore, and 
Southey, perhaps, who have been voyagers, I have swam more 
miles than all the rest of them together, now living, ever sailed, 
and have lived for months and months on shipboard ; ; and, during 
the whole period of my life abroad, have scarcely ever passed a 
month out of sight of the ocean ; besides being brought up “a 
two years till ten on the brink of it, I recollect, when anchored 
off C vape } Sigeum in 1810, in an English frigate, a violent squall 
coming on at sun set. so violent as to make us im: zine that the 
ship would part cable, or drive from her anchorage. Mr Hob- 
house and myself, and some officers had been up the Dardanelles 
to Abydos, and were just returned intime. The aspect of a storm 
in the Archipelago is as poetical as need be, the sea being partic- 
ularly short, dashing, and dangerous, and the navigation intricate 
and broken by the isles and currents. Cape Sigeum, the tumuli 
of the Troad, Lemnos, Tenedos, all added to the associations of 
the time. But what seemed the most “ poetical” of all at the 
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moment, were the numbers (about two hundred) of Greek and 
Turkish craft, which were obliged to “cut and run” before the 
wind, from their unsafe anchorage, some for Tenedos, some for 
other isles, some for the main, and some it might be for eternity. 
The sight of these little scudding vessels, darting over the 
foam in the twilight, now appearing and now disappearing be- 
tween the waves in the cloud of night, with their peculiarly white 
sails, (the Levant sails not being of “ coarse canvass,” but of white 
cotton) skimming along as quickly, but less safely than the sea 
mews which hovered over them; their evident distress, their 
reduction to fluttering specks in the distance, their crowded suc- 
cession, their littleness, as contending with the giant element, 
which made our stout forty four’s teak timbers, (she was built in 
India,) creak again; their aspect and their motion, all struck me 
as something far more “ poetical,” than the mere broad, brawling, 
shipless sea, and the sullen winds could possibly have been with- 
out them. 

‘The Euxine is a noble sea to look upon, and the port of Con- 
stantinople, the most beautiful of harbours, and yet [ cannot but 
think that the twenty sail of the line, some of one hundred and 
forty guns, rendered it more ‘ poetical,” by day in the sun, and 
by night perhaps still more, for the Turks illuminate their vessels 
of war ina manner the most picturesque, and yet all this is 
artificial. As for the Euxine I stood upon the Symplegades. I 
stood by the broken altar, still exposed to the winds upon one of 
them. I felt all the “ poetry” of the situation, as I repeated the 
first lines of Medea; but would not that “poetry ” have been 
heightened by the 4rgo? It was so even by the appearance of 
any merchant-vessel arriving from Odessa. But Mr Bowles says, 
“why bring your ship off the stocks’ for no reason that I know, 
except that ships are built to be launched. The water, &c. un- 
doubtedly heightens the poetical associations, but it does not 
make them; and the ship amply repays the obligation; they aid 
each other; the water is more poetical with the ship—the ship 
less so without the water. But even a ship, laid up in dock, is a 
grand and a poetical sight. Even an old boat, keel upwards, 
wrecked upon the barren sand, is a “ poetical” object Se 
Wordsworth, who made a poem about a washing tub and a blind 
boy, may tell you so as well as [,) whilst a long extent of sand 
and unbroken water, without the boat, would be as like dull prose 
as any pamphlet lately published.’ 


This is all very fine, and if there is no argument in it, there 
is at least much humour, and more poetry. But strip it of 
its humour and its poetry, its ‘ waves and winds,’ and we fear 
nothing but ‘bunting ’ and bare ‘ poles’ will remain. In fewer 
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words it is simply this. Since Nature can make some works 
of art poetical, it must therefore make all so. Since it can 
confer beauty on the noblest, it must also on the meanest. 
And since a ship (which of itself suggests many agreeable 
associations) when beaming in the rays of a resplendent sun, 
moving in quiet majesty on the bosom of the w aters, Or tossed 
to and. fro by the tempest, becomes from these circumstances 
an object of peculiar beauty, and of poetry, so may a brass 
warming-pan, a pig-sty, or a garret-window. This is indeed 
jumping at a conclusion. We know not where his lordship 
learned his logic, but it is certainly a much more concise 
system, than any ‘with which we have yet been acquainted. 
When itis said that Nature furnishes higher subjects of 
poetry than art, itis not denied that the latter may suggest 
any of peculiar dignity and beauty. Such isa vessel of war, 
filling our breasts with the most glorious and patriotic sentiments. 
We anticipate ‘all the days of battle and nights of danger 
which she has to encounter; all the ends of the earth w hich 
she has to visit; all that she has to do and suffer for her 
country.’ It is as the mistress of the ocean over which she. 
rides triumphantly, that she becomes an object of poetical 
interest. Yet in the convulsions of a tempest, or in the tran- 
quillity of an unruffled sea, and a brilliant atmosphere, she 
would gain new dignity and beauty ; and in the same degree 
would become more poetical. On the other hand, there are 
other productions of art so mean, that no embellishments of 
nature can improve them into suitable topics for poetry, as is 
well exemplified in Lord Byron’s pig-sties and w arming-pans. 
In the beautiful picture which Lord Byron has given us of 
the storm off cape Sigeum, it is not the vessels but the men, 
the living beings w ho. inhabit them, that give a poetical inter 
est to the scene ; ‘ their evident distress;* their personal danger, 
‘some scudding for the isles, some for the main, and some it 
might be for eternity.’ It was these associations, and not the 
vessels per se; nature, not art, that chiefly conferred on them 
their poetry. ‘Is the sea,’ Lord Byron asks, ‘a more attrac- 
live, a more moral, a more poetical object, with or without a 
vessel, breaking its vast but fatiguing monotony? Is a storm 
more poetical without a ship? Or, in the poem of the Ship- 
wreck, is itthe storm or the ship which most interests ? Both 
much undoubtedly ; but without the vessel, what should we 
care for the tempest? It would sink into mere descriptive 
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poetry, which in itself was never esteemed a high order of 
that art. As the best answer to these questions, and as a 
proof that the ocean can derive little additional moral gran- 
deur or beauty from any artificial accessory, we refer him to a 
sublime passage with which he must be well acquainted. 


‘Thou glorious mirror, where the Almighty’s form 
Glasses itself in tempests ; in all time, 

Calm or convulsed—in breeze, or gale, or storm, 

Icing the pole, or in the torrid clime 

Dark heaving ; boundless, endless, and sublime,— 
The image of eternity—the throne 

Of the Invisible; even from out thy slime 

‘The monsters of the deep are made, each zone 

Obeys thee; thou goest forth, dread, fathomless, alone.’ 


‘And I have loved thee, ocean !’ 


We do not continue the extract, although the following 
stanza, by an exquisite contrast, breathes a tone of moral feel- 
ing, in strains as remarkable for their beauty, as the former 
for their sublimity. As to the poem of the Shipwreck we 
answer, that it is not the dull senseless timber, the ship, but 
the men, the life, nature that gives an interest to the scene. 


‘What makes the poetry,’ Lord Byron asks further, ‘in the 
image of the marble waste of Tadmor, or Grainger’s Ode to Soli- 
tude, so much admired by Johnson? Is it the marble, or the waste, 
the artificial, or the natural object? The waste is like all other 


wastes ; but the marble of Palmyra makes the poetry of the pas- 


sage as of the place. 

‘The beautiful but barren Hymettus, the whole coast of Attica, 
her hills and mountains, Pentelicus, Anchesmus, Philopappus, &c. 
&c. are in themselves poetical, and would be so if the name of 
Athens, of Athenians, and her very ruins, were swept from the 
earth. But ain I to be told that the “nature” of Attica would 
be more poetical without the “art” of the Acropolis? Of the 
temple of Theseus? And of the still all Greek and glorious 
monuments of her exquisitely artificial yeniusP Ask the traveller 
what strikes him as most poetical, the Parthenon, or the rock on 
which it stands? The columns of cape Colonna, or the cape 
itself? The rocks at the foot of it, or the recollection that Fal- 
coner’s ship was bulged upon them? There are a thousand rocks 
and capes, far more picturesque than those of the Acropolis and 
eape Sunium in themselves. What are they to a thousand scenes 
in the wilder parts of Greece, of Asia Minor, Switzerland, or even 
of Cintra in Portugal, or to many scenes of Italy, and the Sierras 
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of Spain? But it is the aré, the columns, the temples, the wreck- 
ed vessel, which give them their antique and their modern poetry, 
and not the spots | themselves. Without them, the spots of earth 
would be unnoticed and unknown ; buried, like Babylon and 
Nineveh, in indistinct confusion, without poetry, as without 
existence ; but to whatever spot of earth these ruins were trans- 
ported, if ‘they were capable of transportation, like the obelisk, 
and the sphinx, and the Memnon’s head, there they would still 
exist in the perfection of their beauty, and in the pride of their 
poetry. lI opposed, and will ever oppose, the robbery of ruins 
from Athens, to instruct the English in sculpture ; but why did I 
do so? ‘The ruins are as poetical i in Piccadilly as they were in 
the Parthenon, but the Parthenon and its rock are less so without 
them. Such is the poetry of art. 
‘Art is not inferior to nature for poetical purposes. What 

makes a regiment of soldiers a more noble object of view than the 
same mass of mob? Their arms, their dresses, their banners, and 
the art and artificial symmetry of their position and movements. 
A Highlander’s plaid, a Mussulman’s turban, and a Roman toga, 
are more poetical than the tattooed or untattooed buttocks of 
New Sandwich savage, although they were described by W oo n 
W ordsworth himself, like the “ idiot in his elor ye’ 

‘Mr Bow les makes the chief part of a ship’s poesy depend upon 
the “wind ;” then why is a ship under sail more poetical than a 
hog ina high wind? ‘The hog is all nature, the ship is all art, 
“coarse canvass,” “blue bunting,” and “tail poles ;” both are 
violently acted upon by the wind, tossed here and there, to and 
fro, and yet nothing but excess of hunger could make me look 
upon the pig as the more poetical of the two, and then only in the 
shape of a griskin. 

© Will Mr Bowles tell us that the poetry of an aqueduct con- 


sists in the water which it conveys’ Let him look on that of 


Justinian, on those of Rome, C ‘onstantinople, Lisbon, and Elvas, 
or even at the remains of that in Attica. 

‘We are asked, “ what makes the venerable towers of West- 
minster Abbey more poetical, as objects, than the tower for the 
manufactory of patent shot, surrounded by the same scenery ?” 
I will answer—the architecture. Turn Westminster Abbey, or 

Saint Paul’s into a powder magazine, their poetry, as objects, 
remains the same; the Parthenon was actually converted into 


one by the Turks, during Morosini’s Venetian siege, and part of 


it destroyed i in consequence. Cromwell's dragoons stalled their 
steeds in Worcester cathedral ; was it less poetical as an object 
than before? Ask a foreigner on his approach to London, w hat 
strikes him as the most poe Ctical of the towers before kim: he will 
pomt out Samt Paul’s and Westminster Abbey, without, perhaps, 
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knowing the names or associations of either; and pass over the 
« tower for patent shot,” not that for any thing he knows to the 
contrary, it might not be the mausoleum of a monarch, or a Wa- 
terloo column, or a Trafalgar monument, but because its architec- 
ture is obviously inferior.’ pp. 34—38. 


We have been copious in our extracts, since, although they 
contain no new argument, they may amuse our readers by 
their whimsical and sometimes beautiful illustrations of what 
seems to us a mistaken theory. ‘Itis the art, the columns, 
the temples, Nc.’ But if we are correct, it is not the columns 
and temples, it is not art, which gives to Greece her highest 
charm, her poetry. It is man, it is nature; not the loveliness 
of her landscape, but the history of her inhabitants; their deeds, 
their glories, their misfortunes have made her sublime ; not the 
trophies of art, so much as the recollection of her own histo- 
ry; and this will remain, when her temples shall have crum- 
bled into dust. She will still have been the earliest seat of 
poetry and science: she will still have been, in Lord Byron’s 
own beautiful language, the ‘ clime of battle and of song;’ the 
‘land of lost gods and godlike men j;’ and as such, whether 
Goths, or Turks, or Scotchmen deface her monuments, she 
will ever be in the highest degree poetical. 

There is no spot in Italy which impresses you more, than 
the battle-ground near lake Thrasymene. It is the field in 
which Hannibal defeated an army infinitely superior to his 
own in number and equipments. ‘The particulars are known 
to every school-boy. It is almost the only field of battle in 
{taly, which remains to this day undisputed ; its natural boun- 
daries have made it, and must ever keep it so. What is it 
here that fills you with strong emotion? Not art, there are no 
trophies, no temples, no monuments of any kind. You stand 
in the valley, the scene of the action, and behold only the 
broad lake and the semicircular range of Appenines that en- 
compass you. It is the recollection of the heroes, who 
made this the theatre of their exploits; of the Romans, till 
then invincible ; of Hannibal and his intrepid soldiers. It is 
these recollections that inspire you, that give to the place its 
sublimity, its poetry ; and if every hill- -top were crowned with 
a temple, they might delight you by the beauty of their archi- 
tecture, but they could nev er call up the warm glow of feel- 
ing, which these recollections kindle in the soul. 

We cannot think Lord Byron serious when he tells us, that 
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Greek statues and bas reliefs, ravished from the Parthenon, 
are as poetical in a work-shop in London, as on the spot 
where Grecians were wont to bend the knee ; amid the ashes 
of heroes, whose deeds they were designed to commemorate. 
It is equally unnecessary after this to notice Lord Byron’s re- 
marks on Westminster Abbey, &c. as a source of poetical inter- 
est. They are made in the same spirit with those above cited ; 
we will only add, that we suspect he is the only Englishman who 
could recollect that the great and the good of his own country 
sleep in its vaults, and attribute its charm exclusively to its 
architecture. 

Lord Byron next arraigns Mr Bowles for presuming to esti- 
mate in any degree the merit of a poet, by the dignity or 
difficulty of his subject, and for ranking Pope upon these 
grounds, somewhat below Milton and Shakspeare. Indeed, he 
is so much enamoured of Pope, that he has converted into a 
canon of criticism, what the other had only intended for a law 
of morality ; and ‘ act well your part, there all the honor lies,’ 


seems to be the only rule of his Lordship in determining the 
merit of a poet. But let him speak for himself. 


‘ All this “ordering” of poets is purely arbitrary on the part of 
Mr Bowles. ‘There may or may not be, in fact, different “ orders” 
of poetry, but the poet is always rank ed according to his execu- 
tion, and not accor ding to his branch of the art. 

‘Tragedy is one of the highest presumed orders. Hughes has 
written a tragedy, and a very successful one; Fenton another ; 
and Pope none. Did any man, however,—will even Mr Bowles 
himself rank Hughes and Fenton as poets above Pope? Was 
even Addison, (the author of Cato,) or Rowe, (one of the higher 
order of dramatists, as far as success goes,) or Young, or even 
Otway and Southerne, ever raised for a moment to the s same rank 
with Pope i in the estimation of the reader or the critic, before his 
death or since? If Mr Bowles will contend for classifications of 
this kind, let him recollect that descriptive poetry has been ranked 
as among the lowest branches of the art, and descr iption asa mere 
ornament, but which should never form “ the subject” of a poem. 
The Italians, with the most poetical language, and the most fas- 
tidious taste in Europe, possess now five great poets, they say, 
Dante, Petrarch, Ariosto, Tasso, and lastly Alfieri ; and whom do 
they esteem one of the highest of these, and some of them the 
very highest? Petrarch the sonneteer: it is true that some of 
his Canzoni are not less esteemed, but not more ; who ever dreams 
of his Latin Africa ? 

‘Were Petrarch to be ranked according to the “ order’ of his 
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compositions, where would the best of sonnets place him? With 
Dante and the others? No; but, as I have before said, the poet 
who eawvecutes best, is the highest, whatever his department, and 
will ever be so rated in the world’s esteem. 

‘Had Gray written nothing but his Elegy, high as he stands, I 
am not sure that he would not stand higher ; ; itis the corner stone 
of his glory: without it, his odes would be insufficient for his 
fame. The depreciation of Pope is partly founded upon a false 
idea of the dignity of his order of poetry, to which he has partly 
contributed by the ingenuous boast, 

“That not in fancy’s maze he wandered long, 
3ut stoop’d to truth, and moralized his song.” 

He should have written “ rose to truth.” In my mind the highest 
of all poetry is ethical poetry, as the highest of all earthly objec ts 
must be moral truth. Religion does not make a aid of my sub- 
ject; it is something beyond human powers, and has failed in all 
human hands except Milton’s and Dante’s, and even Dante’s 
powers are involved in his delineation of human passions, though 
in supernatural circumstances. What made Socrates the ereatest 
ofmen? His moral truth—his ethics. What proved Jesus Christ 
the Son of God hardly less than his miraclesr His moral pre- 
cepts. And if ethics have made a philosopher the first of men, 
and have not been disdained as an adjunct to his gospel by the 
Deity himself, are we to be told that ethical poetry, or didactic 
poetry, or by whatever name you term it, whose object is to make 
men better and wiser, is not the very first order of poetry; and 
are we to be told this too by one of the priesthood? It requires 

more mind, more wisdom, more power, than all the “ forests” that 
ever were “walked” for their “ description,” and all the epics 
that ever were founded upon fields of battle. ‘The Georgics are 
indisputably, and I believe undisputedly, even a finer poem than 
the Atneid. Virgil knew this; he did not order them to be burnt. 


“The proper study of mankind is man.’ 


It is the fashion of the day to lay great stress upon what they 
call “ imagination” and “invention,” the two commonest of quali- 
ties; an frish peasant with a little whiskey in his head will ima- 
gine and invent more than would furnish forth a modern poem. 
{f Lucretius had not been spoiled by the Epicurean system, we 
should have had a far superior poem to any now in existence. As 
mere poetry, it is the first of Latin poems. What then has ruin- 
ed itr His ethics. Pope has not this defect; his moral is as 
pure as his poetry is glorious.’ 


Lord Byron next resumes his vindication of Pope’s moral 
character, which would have been introduced with more pro- 
priety in the former part of the letter; in the course of it he 
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favors us with a picture of Cowper’s infirmities, as a sort of 
pendant to those of Pope ; and tells us en passant that ‘ Cow- 


per was no pe but lived at a fortunate time for his works.’ 


‘Mr Bowles,’ he proceeds, ‘ apparently not relying entirely 
upon his own arguments, has in person, or by proxy, brought for- 
ward the names of Southey and Moore. Mr Southey agrees 
entirely with Mr Bowles in his “ invariable principles of poetry.” 
The least that Mr Bowles can do in return is to approve the 
“invariable principles of Mr Southey.” | should have thought 
that the word “ invariable’? might have stuck in Southey’s throat 
like Macbeth’s “ Amen!” I am sure it did in mine, and I am not 
the least consistent of the two, at least as a voter. Moore (et tu, 
Brute !) also approves, anda Mr J. Scott. There is a letter also 
of two lines from a gentleman in asterisks, who, it seems, is a 
poet of the “ highest rank.” Who can this be? Not my friend, 
Sir Walter, surely. Campbell it can’t be ; Rogers it won’t be.” 


“ You have hit the nail in the head, and **** [ Pope I presume | 


on the head also. 
“TT remain your, affectionately, 


(“* Four asterisks. ot 

« And in asterisks let him remain. Whoever this person may 
be, he deserves, for such a judgment of Midas, that “ the nail,” 
which Mr Bowles has “hit in the head,” should be driven through 
his own ears; I am sure that they are long enough.’ 

We do not doubt in the least that Lord Byron ‘ does hate 
the word invariable,’ and that so frequent a repetition of it 
must be rather offensive to the sensibility of a man, who, if he 
is writing from his heart, is recording the bitterest satire on all 
his life; who to day drops manna from the lips which yes- 
terday breathed out the most insidious poison; who with the 
same pen that indited the most infamous poem that was ever 
damned to immortality, now gravely assures us, that the 
‘highest of all earthly objects must be moral truth!’ Is this 
jest, or is it earnest? Is his lordship cajoling us, as in Don 


Juan, by an exhibition of lofty sentiment, that when we have 


given our confidence to it, he may make a bitter mockery of 
our credulity ? Or is it a new way of braving public opinion, 
by shewing us that although he has so often scoffed at the 
‘highest of all earthly objects,’ at least it was not from igno- 
rance of its value r 

Whatever may be the truth, however, Lord Byron now 
comes before us as the champion of Pope and of morals, and as 
such, ‘albeit unused to the moral mood,’ has discoursed with 
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so much apparent sincerity, that he must be answered in the 
same temper.* 

We cannot then agree with him that the rank of a poet is 
to be ascertained simply by the ability with which he ‘ exe- 
cutes,’ without any reference to the quality of his subject 
or the difficulties it may present. Indeed the absurdity 
of referring exclusively to the execution is apparent. By 
this rule the authors (whoever they may be) of Giles Scrog- 
gin’s Ghost, Johnny -Armstrong, Miss Bailey, or any mad- 
rigal, or two-penny ballad, the best in its way, must be put 
along side of Milton and Shakspeare, or any other great 
eenius, who after all did no better in Ais way. And the authors 
of the rejected addresses, who burlesqued Lord Byron with so 
much spirit and fidelity, may divide his Lordship’s laurels with 
him, on no better pretensions. Neither is it reasonable to 
graduate the rank of a poet solely by the dignity of his sub- 
ject, as his Lordship has abundantly proved. ‘The calculation 
must be founded on a ratio compounded of the quality of the 
material, and of the skill of the artist in working it up. Tragic, 
or epic poetry is a much higher walk than lyrical, &c., because 
it presents greater impediments to complete success—requires 
in the poet greater familiarity with nature, that he may raise 
or plunge the soul into the opposite extreme of feeling ; and 
ano less intimate acquaintance with art, that he may dis- 
tribute his complicated machinery so as to produce the great- 
est possible effect. Whatever he does must be done well— 
passing well—mediocrity is intolerable in this species of 
poetry. 

* We should not have been so slow in crediting the sincerity of his Lordship 
in sentiments so honorable to himself, had the compositions to which we 
have alluded been the fugitive sallies of intemperate and thoughtless youth, 
which after penitence might have expiated. But it was not so. Don Juan 
is one of his latest productions, and is a singular instance (at least in our lan- 
guage) of a regular, well constructed poem, in which the powers of a highly 
gifted mind have been tasked to their utmost to exhibit virtue, honor, and do- 
mestic affection, in the most contemptible and ridiculous aspect ; to gild over 
vice with all the illusions of imagery, all the seductions of sentiment, and thus 
with cool, deliberate malignity, to blot out every thing pure and innocent in 
the human heart, and fill it with foul corruption. This too, not in the ‘ hey- 
day of youth,’ but at a period of life when if ever, the pulse beats quietly, 
and reason is mature. We have been induced to be more explicit on this 
subject from the publicity given to this detestable poem by an American edi- 
tion, and we take some shame to ourselves, that we have not before express- 
ed our indignation that any man should be found so base in this country, as 


for ‘ ignominious bread’ to circulate the venom which may taint the purest 
fountains of society. 
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‘Si paulum a summo decessit, vergit ad imum.’ 


In a word, it requires the most exalted genius and industry 
with which human nature is endowed. Are similar talents 
and accomplishments demanded to make a good composer of 
ballads? Are there similar impediments to his success ? And 
where success is so much easier, is it equally glorious? Cer- 
tainly not; and it seems to us that a good epic or dramatic 
writer is as far above the best of ballad-grinders, as the archi- 
tect of St Peter’s is superior to a first rate house-carpenter. 
But lord Byron, after all, is not so well satisfied with his 
own theory, as to rest Pope’s reputation wholly upon his 
genius and his skill, but proceeds by a very curious train of 
induction, to show that his subjects were also of the highest 
order, and the most poetical. ‘¢ Ethics,’ he tells us, ‘no less 
than miracles, proved our Saviour to be the Son of God.’ 
‘Ethics, also, made Socrates the greatest of men;’ therefore, 
‘ethics are the most poetical subject in the world!’ We real- 
ly do not perceive the immediate connexion between the con- 
clusion and the premises; nor do we altogether understand 
why ethics, which confirmed the claims of our Saviour to di- 
vinity and founded the reputation of Socrates, are for these 
reasons any fitter subjects for poetry than mathematics, which 
founded the reputation of Newton, or political economy, 
which established that of Adam Smith ; and we doubt whether 
his Lordship would recommend as poetical subjects either 


disquisition on weights and measures, or a new method of 


extracting the cube root. Neither do we think that ethics are 
the fittest or the highest theme of poetical composition ; for 
however instructive a disquisition on them miay be, it samnot 
likely to communicate the greatest degree of pleasure ; ; it ma 
mend the heart, but not warm it, and whatever other aaley 
it may possess, plain ethics, unassociated with religion, can 
have little in it either of sublimity or pathos. But we have 
detained our readers too long on these unprofitable topics, and 
we will now proceed with his Lords ship’s eloquent panegyric 
upon Pope. 


‘The attempt of the poetical populace of the present day to 
obtain an ostracism against Pope, is as easily accounted for as the 
Athenian’s shell against Aristides ; they are tired of hearing him 
always called “the Just.” They are also fighting for life ; for if he 
maintains his station, they will reach their own by falling. They 
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have raised a mosque by the side of a Grecian temple of the pur- 
est architecture ; and, more barbarous than the barbarians from 
whose practice I have borrowed the figure, they are not content- 
ed with their own grotesque edifice, unless they destroy the prior 
and purely beautiful fabric which preceded, and w hich shames 
them and theirs forever and ever. I shall be told that amongst 
those I have been (or it may be, still am) conspicuous—true, and I 
am ashamed of it. I have been amongst the builders of this Babel, 
attended by a confusion of tongues, but never amongst the envious 
destroyers of the classic temple of our pr edecessor. I have 
loved and honored the fame and name of that illustrious and un- 
rivalled man, far more than my own paltry renown, and the trashy 
jingle of the crowd of “Schools” and upstarts, who pretend to 
rival, or even surpass him. Sooner than a single leaf should be 
torn from his laurel, it were better that all which these men, and 
that I, as one of their set, have ever written should 


‘Line trunks, clothe spice, or, fluttering in a row, 
Befringe the rails of Bedlam, or Soho!’ 


There are those who will believe this, and those who will not. 
You, sir, know how far [ am sincere, and whether my opinion, not 
only in ‘the short work intended for publication, but in private 
letters which can never be published, has or has not been the 
same. I look upon this as the declining age of English poetry 5 
no regard for others. no selfish feeling, can prevent me from see- 
ing this, and expressing the truth. “There can be no worse sign 
for the taste of the times than the depreciation of Pope. ‘lt 
would be better to receive for proof Mr Cobbett’s rough but 
strong attack upon Shakspeare and Milton, than to allow this 
smooth and * candid” undermining of the reputation of the most 
perfect of our poets, and the purest tof our moralists. Of his pow- 
er in the passions, in description, in the mock heroic, [ leave others 
to descant. _I take him on his strong ground, as an ethical poet : 
in the former, none excel ; in the mock heroic and the ethical, none 
equal him; and in my mind, the latter is the highest of all poetry, 
because it does that in verse, which the greatest “of men have wish- 
ed to accomplish in prose. If the essence of poetry must be a lie, 
throw it to the dogs, or banish it from your republic, as Plato would 
have done. Hew vho can reconcile poetry with truth and wisdom, 
is the only true “ poet” in its real sense, “ the maker,” “ the crea- 
tor. W hy must this mean the “ liar,” the “ feigner,” the “tale 
teller ?*? A man may make and create better things than these. 
I shall not presume to say that Pope is as high a poet as Shak- 
speare and Milton, though his enemy, Warton, , places him imme- 
diately under them. I would no more say this than I would as- 
gert in the mosque (once St Sophia’s), that Socrates was a greater 


BRE ip G ARRE Seis ar" e 











no 








1821.] Byron’s Letter on Pope. 467 


man than Mahomet. Butif I say that he is very near them, it is 
no more than has been asserted of Burns, who is ee 


“ To rival all but Shakspeare’s name below.’ 


‘Tsay nothing against this opinion. But of what “order,” ac- 
cording to the “poetical: aristocracy, are Burns’ poems? There 
are his opus magnum, “Tam ©’ Shanter, » a tale, the Cotter’s 

Saturday Night, a Becpave sketch; some others in the same 
style ; the rest are songs. So much for the rank of his produc- 
tions; the rani of Burns i is the very first of his art. Of Pope I 
have expressed my opinion elsewhere, as also of the effect, whi ch 
the present attempts at poetry have had upon our literature. If 
any great national or natural convulsion could or should over- 
whelm your countr y insuch sort, as to sweep Great Britain from 
the kinedoms of the earth, and leave only that, after all the most 
living of human things, a dead language, to be studied and read, 
and imitated by the wise of future and far generations, upon for- 
eign shores; if your literature should become the learning of 
mankind, divested of party cabals, temporary fashions, and na- 
tional pride and prejudice ; an E nelishman, anxious that the pos- 
terity of strangers should know that there had been such a thing 
asa British epic and tragedy, might wish for the preservation of 
Shakspeare and Milton ; but the surviving world would snatch 
Pope from the wreck, and let the rest sink with the people. He 
is the moral poet of all civilization ; and as such, let us hope that 
he will one day be the national poet of mankind. He 1s the only 
poet that never shocks ; the only poet whose faultlessness has been 
made his reproach. Cast your eye over his productions; consid- 
er their extent, and contemplate their variety :—pastoral, passion, 
mock heroic, translation, satire, ethics,—all excellent, and often 
perfect. If his great charm be his melody, how comes it that 
foreigners adore him even in their diluted translations °°’ 


This is indeed an apotheosis and if his Lordship has done 
more than any other to bring into disrepute ‘the classic tem- 
ple of his predecessor,’ he has at least made ample amends 
for it to the architect by thus placing him among the gods. 
To say the truth, we have been a long time concerned at the 
prevalence of certain false principles in poetry, which have 
been gaining ground in England the last ten years; and the 
more so, as we have been somewhat apprehensive of its 
influence on our own; which yet in the bud is doubly sensi- 
tive to every unwholesome vapour. We have been particu- 
larly disgusted by the puling affectations of that city tribe of 
songsters, so aptly ycleped the Cockney School; nor have we 
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been altogether satisfied with that mysticism, that unintelligi- 
ble, and we may add unmeaning strain of sentiment which 
too often pervades the composition of the lake poets (who by 
the bye have not sufficient common resemblance to justify the 
epithet ); and we regret that the influence of both has been to 
discredit the perspicuous, direct, and manly flow of thought 
and expression, which distinguishes the writings of Pope and 
his contemporaries. 

But although we sympathise with his Lordship in these 
erievances, and are happy that by precept at least he has thrown 
his influence into the opposite scale, yet we doubt if he has 
taken the best method to redress them. Extremes in the in- 
tellectual world are seldom corrected by extremes. The ex- 
travagant opinions on one side are not to be set right by opin- 
ions equally extravagant on the other; and with all deference 
to his Lordship’s sincerity, we think he would have done more 
for Pope, if he had said less. Much as we admire Pope, we 

cannot look upon him as the polar star of a literature in which 
Spenser, Milton, Dryden, Cow per, and Lord Byron (humbly 
as he thinks of himself) have written 5 we say Cowper, for 
although we are told ‘he is no poet,’ and that ‘ Pope is 
the moral poet of all civ ilization,’ (a phrase somewhat unintel- 
ligible,) yet we are of opinion that there is more unaffected feel- 
ing, more truly alien morality condensed in two hundred 
pages of the Task, than in all that Pope has ever written. 

Since we cannot concur in the unqualified extent of Lord 
Byron’s panegyric, we will state why and upon what grounds 
we are at issue. It really seems to us absurd, and somewhat 
conceited to inquire at this time of day, if Pope be really a 
poet. If the wise men of Europe have not been grossly de- 
ceived for the last hundred years, \ pretty fair term of time 
to settle the pretensions of an author), he is one of the most 
eminent. It, after all, amounts to a mere verbal dispute ; 
whether our definition of a poet is the same that it was a 
century ago; asrelates to ourselves, we see no reason to 
doubt it. We study and admire the same great models that 
were then admired; we acknowledge in Pope the sprightli- 
ness of an elegant fancy, graceful dignity of sentiment, a wit 
unceasing yet never tring, satire playful yet severe, an accu- 
rate taste, a sententiousness of expression neither weakened by 
affectation, nor clouded by ambiguity, and an uniform polish of 
language never rivalled; in fine, to quote the well known crit 
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icism of Johnson, ‘ Invention, by which new trains of events 
are formed and new scenes of imagery displayed; imagina- 
tion, which conveys to the reader the forms of nature and in- 
cidents of life ; judgment, which selects from life or nature 
what the present purpose requires.’ We acknowledge and ad- 
mire all these splendid attributes of genius in Pope; but we 
still think him wanting in that power of awakening the most 
sublime and tender emotions so requisite to the perfection of 
poetry. What has he ever written, which for lofty feeling and 
description can compare with the six first books, we may just- 
ly say any part of Paradise Lost?—the march of Satan over 
the burning lake ; the description of his prison ; the speeches 
of the fallen angels in Pandemonium ; the voyage of Satan 
through Chaos; and contrasted with these, what so touching 
as the pictures of Adam and Eve, their innocent occupations, 
and the joys of paradise? What has he written that shows 
such keen sensibility to the charms of nature, as the smaller 
though hardly inferior poems of Milton, Comus, Lycidas, 
Penseroso ? Xe. 

We think nothing Pope has written can compare in force 
or grandeur (although no religion is mingled with it), or 
in exquisite tone of feeling, with the greater portion of the 
second and third cantos of Childe Harold. The poet there 
carries us back through the ‘ mist of years’ to the days of 
the glory of Greece; 

‘ Till the sense aches with gazing to behold 

The scenes our earliest dreams have dwelt upon.’ 
We walk with him over her prostrate columns, and sympathise 
in his eloquent lamentation. Or he transports us to the summit 
of the Alps, to witness in those high solitudes, the convulsions 
of nature. We become with him 


‘A portion of the tempest,’ 
‘A sharer in its fierce and far delights.’ 


Or he shows us nature in her loveliest trim, imbued with some 
tender moral feeling that calms our ruffled spirits ; some ‘ clear 
placid lake’, whose 
‘Soft murmuring 
Sounds, sweet as if a sister’s voice reproved, 
That we with stern delights should ere have been so mov’d.’ 


This is poetry, and of the very highest order, which thrills 
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the soul with the intensity of its feeling ; which, as we have 
before expressed ourselves, inspires us with genuine emotions 
of tenderness, power, and beauty. ‘This is not the character 
of Pope’s poetry. If we except the Epistle to Abelard, and 
some of the lines to an unfortunate lady, he has written noth- 
ing pathetic, and the Epistle to Abelard must be considered 
somewhat indebted for its admirable contradiction of passions, 
to the original letter of Eloisa. As to sublimity, we hardly 
know where to look for it, unless it be in ‘ the Ode of the dy- 
ing Christian to his soul,’ ‘ the prologue to Cato,’ and in some 
of the illustrations and images in the Essay on Man. The 
Messiah, in this respect, must be considered only as a version. 
Now these few instances are not enough to establish the poet’s 
character for grandeur or pathos. ‘The truth is, it was not his 
character, and he perfectly understood it. He wisely confin- 
ed himself to those themes to which he was best fitted by 
nature. He wandered once into an imitation of the Ode of 
St Cecilia, and he is universally acknowledged to have failed. 
He wrote about criticism, and no one was better qualified for 
it, and essays on the vices and follies in social life, of which 
he was an acute observer. ‘The Rape of the Lock is founded 
on these ; and its machinery, although faultless, has obviously 
nothing in it grand or affecting : the subject would not admit 
of it. The Essay on Man, notwithstanding it is embellished 
with beautiful and sublime imagery, 1s throughout a treatise 
upon metaphysical morality, and for this reason, whatever 
may be the merit of its versification or of its doctrines, is in 
the very essence of its topics ill adapted to the higher flights 
of poetry. ‘The same remarks apply to his satirical pieces. 
His Windsor Forest and his Pastorals, beautifully finished as 
they are, rarely show that delicate sensibility to the secret 
charms of nature, which led Thomson to point out to us what 
ull then we had never before noticed, and Cowper to invest 
every known object with some moral grace that made it still 
new. He paints nature from the eye and not from the heart ; 
deals more in general than in minute description, is sometimes 
pedantic and often cold. 

It is not by an indiscriminate commendation of Pope, that 
we may hope to preserve his poetical character from the un- 
merited contempt, into which it has fallen of late years ; 
chiefly occasioned by the example of a few captivating but 
lawless writers. We must meet him on his own ground, which 
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is surely too high to demand the aid of extravagant eulogium ; 
acknowledge his deficiencies, that we may be more readily 
credited in speaking of his merits; hold him up to initation 
as a perspicuous, elegant, and correct w riter, abounding in wit 
and fancy but not sublime ; natural but not tender; as Voltaire 
remarked of one of his own countrymen, ‘ incapable peut-€tre 
du sublime, qui eleve l’ame, et du sentiment, qui attendrit, 
mais fait pour éclaircir ceux a qui la nature accorde I/’un et 
Vautre ; enfin le poéte de la raison.? We would not com- 
mend him as first in the order of poetry, as one who abounds 
in powerful or pathetic sentiment, lest so cold a model should 
discourage genuine poetical fervor ; but we would strenuously 
recommend his ees to those, who are captivated by that 
dreamy, mystic, indirect mode of thinking, which defeats the 
first object of a good writer, that of being understood ; and 
sull more to that tribe of ‘ naturals,’ who with some poetical 
feeling spoil all by a silly * babble of green fields,’ which they 
sadly mistake for simplicity and nature. 

One word respecting the versification of Pope, (indeed we 
should not have uttered so many truisms on the character of 
his poetry, had it not been for the indiscriminate eulogium of 
Lord Byron,) and we have done. His Lordship remarks that 
people are tired of hearing Pope called the ‘just,’ and that he 
is the only poet whose faultlessness has been — his re- 
proach. We think there is good ground for such reproach, 
and that his faultlessness, paradoxical as it may seem, Is a great 
and obvious defect, or in other words, that the extreme pre- 
cision, with which he has adjusted every pause, and balanced 
each individual couplet, makes the whole poem, especially if 
it be of any length, monotonous and fatiguing. Considering 
the quantity he has written, we should think him unfortunate 
in the selection of his verse, did we not also consider the na- 
ture of his subjects. ‘These being for the most part satirical or 
argumentative, were no doubt better managed in rhyme, 
which, pointed, antithetical, sententious in its structure, gave 
additional keenness to his raillery and force to his argument. 
Shackled as this kind of verse is, by its own laws, in which 
respect it resembles the French ‘ monotony in wire’ more than 
any other, we still think Pope has not relieved it, by all the 

variety of which it is susce ptible. Every line with him 

seems to ‘hang self-balanced on its own centre,’ every pause 

's distributed by one uniform rule; every couple t shuts un 
New Series, No. 8. 61 





——— 
ars i le oni 2s . 
of RE SS Sian es 


oe 
ye) 








se Nh ETE GCE OIG OI LEE ERE 


oe age OTIS say MI Bi 4 SNE 


+ este ae 


piglet 


i. 
| 
t - 
.§ 
: 8 
‘ 
- 
& 
: 


0 eae —! Jor te 


Tals LOD Me 


ieee a i ar a 


ad A EN 


: 
n! 
& 
; 
ie 
" 
f. 
* 
b 
he 
3 


EA PR ee oc 


A72 Byron’s Letter on Pope. [ Oct. 


its own sentence. This is artificial, not natural harmony, and 
the ear becomes soon wearied with such a regular recurrence 
of sounds and pauses. Pope has been styled the father of Eng- 
lish versification. But we really think the perfection of melody, 
(to say nothing of Shakspeare,) was to be found long before 
him in Milton, who in this respect carried the language to a 
higher pitch than any of his successors ; than all the ‘ sweet- 
ness of Waller,’ the ‘ majesty of Dryden,’ or the uniform har- 
mony of Pope. Pope’s example was more easily imitated, 
as his versification was artificial, and required very little na- 
tural ear. It was, therefore, more generally copied by his 
followers, and had no doubt a great influence in polishing the 
language. Milton’s soul seems to have been attuned to melo- 
dy. ‘Take indifferently any of his pieces, great or small, and 
after all fair allowance for the jargon of a pedantic age, we find 
a perpetual flow of 


‘ Words, that, with grace divine 
Imbued, bring to their sweetness no satiety.’ 


No one of his successors is to be named with him in this res- 
pect, excepting Lord Byron. He too seems to have a deli- 
eate ear united to a soul of equal sensibility. 


‘Thoughts that voluntary move harmonious numbers ; 


although frequently abrupt from negligence, or unintelligible 
from an indefinite and circuitous expression of what he does 
not very clearly comprehend himself. We hope his Lordship 
will imitate in this respect the poet he so justly admires, and 
purge from his compositions the mistiness, which too fre- 
quently hangs over the finest thouglits. 

Before we part with him, we must thank him for the plea- 
sure this elegant trifle we have been examining, has afforded 
us. Itis too witty, spirited, and eloquent not to amuse all 
who take it up; it will then be laid on the shelf and forgotten. 
We feel something like regret, that a genius like Lord By- 
ron’s should mix in controversies of temporary interest, where 
he must meet men better informed and more accustomed to 
the warfare than himself. In the letter before us, we think he 
will amuse more than he will convince; his wit plays very 
nimbly, but Mr Bowles has nothing to fear from it, for unless 
pointed with more argument, it will hardly leave a scar. We 
should esteem it arrogance to point out to Lord Byron any 
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new subject for his powers ; we have seen this done by other 
critics, and when the hint has ay taken, a failure has gen- 
erally been the consequence of it. But we had rather his 
Lordship would confine himself * the high walk, in which he 
has no living rival. Many men can write prose as well, not to 
say better than himself, none can come near to him in poetry ; 
and for ourselves we are free to confess, that high as we rate 
the genius of Pope, and much as we prize his compositions, 
we think there is more of the ‘ impetus sacer’, a more exqui- 
site and loftier tone of poetic feeling in Childe Harold and 
Manfred, than in all that Pope has ever written. 


Art. XXIV. 4 Hebrew Grammar, with a copious syntax and 
praxis. By Moses Stuart, Prof. of Sacred Laterature i 
Theol. Sem. at Andover. Andover, Flagg & Gould, 8vo, 
pp. 386. 1821. 


Tris grammar bodes well to the cause of oriental learn- 
ing, in the great theological school with which its author is con- 
nected. While our students in theology were scattered over 
the country, attending to their professional pursuits singly, un- 
der the direction, it might be, of very sensible and judici ious 
clergymen, but whose learning was worse for years spent in a 
constant circle of parochial duty, all appropriate learning, ex- 
cept that of the cut and thrust of polemic divinity, was tend- 
ing constantly to Janguish and decay. We have already seen 
some of the benefits of withdrawing our young. men, who are 
destined for the church, from solitary study, and bringing them 
together in schools, where provision is made for their instruc- 
tion in the original languages of the scriptures and in biblical 
literature. 

In the earhest period of the New England church, it would 
seem, that some of the greatest divines were well acquainted 
with the Hebrew language. Some of them brought this know- 
ledge with them from the parent country, which they imparted 
to a few others. But we have no reason to think it was long 
cultivated to any great extent, and we do not find that any pro- 
vision was made for instruction in Hebrew, in the university at 
Cambridge, till nearly a century after tes foundation. From 
1722 down to the period of the establishment of the theologi- 
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cal school in Harvard college, the Hebrew was a voluntary 
study for the most part; a short period was allotted to itin the 
academic course, and so little of what had been learned was 
retained, when the student received his degree, that, in a great 
majority of cases, among students in theology, if they had 
learned any thing of the language, it was abandoned for other 
studies, which appeared more indispensable as a preparation 
for their public functions. ew, it may well be supposed, 
among those who obtained a parochial charge, if they should 
find time, would maintain or acquire that ardor in study, 
which is necessary to begin with the very elements of a lan- 
guage, so unlike any with which they had been conversant, or 
recommence its study, when almost every trace of their for- 
mer, scanty knowledge had become obliterated. Hence it 
was, not long since, that a good Hebrew scholar was a prodi- 
gy inthe church. But meagre as had become the amount of 
learning in this language, among our divines, this deficiency 
did not constitute the whole evil. From defective examina- 
tion, from indolence, and a consequent reliance on authority, 
favoring the love of ease, our scholars had gone over to those 
French and English grammarians and philologists, who, under 
the pretence of facilitating the learning of Hebrew, left noth- 
ing of it but the skeleton. ‘The bare consonants, which did 
well enough for those who first spoke and wrote the language, 
when arrayed before a European, appear to belong to a dead 
language indeed. For all the purposes of sound and pronun- 
ciation, he might as well be deaf and dumb; and the reading 
is so arbitrary and imperfect, that nothing abides in the memo- 
ry, and nothing is thoroughly understood. 

Professor Stuart has, with great industry, examined the 
copious Hebrew grammars of the greatest oriental scholars 
among the Germans, and has followed in a great degree the 
latest and the best, namely, that of Gesenius. We cannot bet- 
ter explain the manner in which his grammar is conducted, 
than by giving his own account. 


‘He flatters himself that nothing very important will be found 
wanting ; as the substance of Gesenius’ great work is incorporat- 
ed init. In regard to the plan of the work, he does not profess 
to be a mere translator of Gesenius, whose grammar is too large 
for common use; but he has adopted the general method of this 
writer, as his model. He has made a diligent use of him for the 
purpose of information. In some cases he has seen reason, as he 
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believes, to differ from him, especially in regard to arrangement ; 

but not in any important matter. Whoever will take the trouble 
to compare, will find much fuller paradigms of nouns, and some- 
what fuller of verbs, in the present w ork. The Hebrew accents 
are treated here with much more particularity, and in a different 
manner from that of Gesenius. ‘The rules that respect the regu- 
lation of the tone-syllable, and which lie scattered over the whole 
work of Gesenius, and are so very vague in most Hebrew gram- 
mars, he has embodied in one section, for the convenience of the 
learner, and endeavored to render them more complete, than any 
to which he has had access. ‘The tables of suifix-pronouns are 
more complete, and as he trusts, more conspicuously arranged, than 
will be found in most Hebrew grammars. ‘The section w vhich eX- 
hibits the forms of Hebrew nouns will be found to depart, in re- 
spect to arrangement, in a very considerable degree, from that of 
Gesenius, by which the labor of the student will be much facili- 
tated, and the different kinds of forms and their respective e roots 
rendered very easy and obvious. Other lesser changes im regard 
to method, and in not a few cases in regard to the completen 1€Ss 
of rules, may be found, if any one will take the pains to make the 


comparison.’ 


We do not perceive that Professor Stuart has overrated his 
own labors, and we feel much indebted to him for the result. 
If we thought it would gratify enough of our readers to re- 
ward us for the pains, we would make the comparison to 
which the author invites us, in order to shew how far, and for 
what good ends, he has deviated from Gesenius. But it wil! 
be enough to describe in a few particulars the character of his 
work. 

In giving the ‘ classification, sound, and quantity’ of the 
vowels, we regret that he has followed the innovation of Ge- 
senius, instead of the simple plan in which the best gramma- 
rians had before been sufficiently agreed. ‘The common dis- 
tribution of the vowels is into five long and five short; the 
long vowels agreeing in their order and sound with those of 
the German lancuage, and other languages of the European 
continent, and the fo agreeing, In like manner, both with 
them and with the English. This distribution is very simple 
and intelligible, while at the same time it affords sufficient va- 
riety ; and it agrees so nearly, as far as we have had opportu- 
nity to learn, with the manner in which those who are familiar 
with the Hebrew, whether Jews or Christians, read the lan- 
cuage, that we confess an unwillingness to change, without 
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perceiving an adequate benefit. It may be true in theory, that 
‘in Hebrew, as in Arabic, there are only three classes of vow- 
els ;’ and it would seem probable, from philological specula- 
tion, that there is the same analogy in this respect between 
the oriental languages, as between European languages of the 
same family. But the Hebrew is a dead language ; and we 
must take the sounds, as they have been transmitted to us by 
those who had most occasion to pronounce it. 

It may seem at first view that Professor Stuart has adopted 
the most simple plan in his classification. But it must be re- 
membered that while in the Arabic grammar there are but 
three vowels, each having a distinct name ; in the Hebrew there 
are ten (including Kamets and Hirik long and short) having as 
many distinct names. Now, if five of these be long and five short, 
as it is generally agreed, admitting exceptions, which may be 
pointed out, it is a great assistance to the memory to represent 
them by a sequence of modern vowels, either known or easily 
made familiar. Instead of this, if they be reduced to three 
classes, as partaking severally of the sound of a, e, or u, in or- 
der to shew their relations and commutations, the grammarian is 
obliged to put in the same class those which are manifestly 

distinct, and in different classes those which are alike; and 
thus he renders the names and power of the vowels more 
difficult to be learned and retained, than they are in the usual 
way. 

Such are our opinions on this subject; but still we think 
this grammar such a valuable thesaurus, that we are unwilling 
to lay so much stress on these opinions, as to deduct from the 
praise to which it is fairly entitled. It is a very large book 
for a grammar, and may appear to a learner to render his task 
discouraging. With a little aid, however, his attention may 
be directed to what is more immediately necessary ; and, as 
he advances in his knowledge of the Hebrew, he will find in 
this grammar all the facilities requisite to a thorough acquaint- 
ance with the language. We should indeed prefer a more 
elementary book for a beginner ; but Professor Stuart’s work 
combines with what is primarily important, such ample gram- 
matical commentaries, as, in the end, save the trouble and 
expense of multiplying books of a similar kind; and we will 
not, therefore, find fault with what may seem to be redundant. 

The copious paradigms of nouns and verbs, particularly the 
last, are a great excellence of the grammar of which we are 
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speaking. In this respect the wants of the learner have not 
generally been enough regarded, in the grammars of the dead 
languages. None of “the Greek grammars, in common use, are 
sufficiently full in examples of the different kinds of verbs ; 
and scarcely too much can be done to render familiar to the 
student that which is so various and complex. 

We cannot close without congratulating our late and present 
classes of students in the principal theological schools, that 
they are laying their foundation in the original language of the 
Old Testament, after the close of the dark age “of Hebrew 
learning, as it may be termed in England and America, during 
the latter part of the last century, and the beginning of the pres- 
ent. Whatever diversity of doctrinal tenets may exist in the 
different institutions among us, it is fortunate that they are 
agreed in the importance of a thorough acquaintance with the 
original languages of the bible ; for on this foundation must be 
reared all that is true and imperis shable, whether pertaiming te 


faith or practice 
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AN 


ORATION, 


PRONOUNCED 


BEFORE THE SOCIETY OF PHI BETA KAPPA, 


AT CAMBRIDGE, AUGUST 30, 1821. 


BY JOHN C. GRAY, ESQ. 





Gentlemen, x : 
Permit me to allude to the present condition of Ameri- 


can literature, however trite some of you-may think the whole 
subject, for the purpose of congratulating you on the new and 
agreeable aspect, in which it now presents itself to our con- 
templation. ‘The progress which it has made within a very 
few years, is too great and too manifest to be overlooked or 
denied. All who hear me must be well aware, that our wri- 
ters are every day increasing in number and in merit, that our 
standard of excellence is rapidly rising, that our readers are 
constantly becoming more correct in their sentiments, and 
more severe in their requisitions. In asserting that an impor- 
tant change has already taken place, that our literary character 
is higher at this moment, than at any former period of our 
existence as an independent community, we shall surely give 
no just ground for the imputation of national vanity. ‘These 
Opinions are not confined to ourselves, they are those also of 
many of the principal writers of Great Britain, who have given 
little indication of any undue prepossessions in our favor. As 
{ have no wish to speak extravagantly of our actual progress, 
still less would I insinuate that nothing, or that little now 
remains to do. What we have already accomplished fur- 
nishes a ground of hope rather than of complacency, a mo- 
tive to exertion and not an excuse for indolence. ‘There is 
doubtless yet much room for improvement, but we have pro- 
ceeded on the whole with no faltering step, and if we are but 
true to ourselves, the continuance, diffusion and increase of an 
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enlightened and efficient spirit of literature, a spirit which will 
produce writers as well as readers, will be henceforth no lon- 
ger doubtful. ‘The present period then is indeed an interest- 
ing era. We shall cease to depend wholly on another coun- 
try, for the daily nourishment of our understandings from the 
first moment of their opening. We are preparing to distinguish 
ourselves among nations by our writings as well as by our ac- 
tions. 

I have said thus much, my friends, on what has been effect- 
ed by our late writers, not merely on account of the pleasure 
innocent, to say no more, which such a retrospect must afford 
you, both as scholars and as citizens. It has been my object 
to remind you in a few words, that our literary career is actu- 
ally commenced, principally because a consciousness of this 
fact cannot but give a new and immediate interest to all 
speculations on our future progress. What, we are naturally 
led to ask, is the degree of eminence which American writers 
may ultimately hope to reach, and what will be their rela- 
tive rank among the distinguished authors of modern times ? 
In reflecting on these questions, one circumstance suggests 
itself to the ‘mind, as distinguishing, more than any thing else, 
our own literary condition from that of every enlightened 
country in Europe, our community of language with a nation, 
which has been long and highly celebrated for its advance- 
ment in letters. As far as respects the words, and as far as 
the words affect the sentiments, our compositions must always 
be English. The effect of this community of language, on 
our own literature, is the subject on which I shall now offer a 
few remarks to your consideration. 

It has often been confidently asserted, that this peculiarity 
in our situation, must forever render our writers incapable of 
every thing like originality. We are doomed to compose, say 
the supporters of that opinion, in a language which has been 
cultivated, and how successfully! for three centuries. The 
time for bold and novel conceptions, the golden age of Eng- 
lish literature is now gone by, and every department is already 
occupied by writers, who have left no choice to us but to imi- 
tate them servilely, or to differ from them affectedly. We 
should scarcely suppose, my friends, that opinions like these, 
even if founded on the most solid reasoning, could ever gain a 
prompt and cheerful assent, from any real friend to improve- 
ment. Still less should we imagine that writers of genius, 
Vew Series, Vo, 8 62 
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though they might feel unable to deny, would delight to illus- 


trate and enforce them. Yet, as you need not be apprised, 


they differ but little from those general complaints of the 
impossibility of producing any thing new, which have been 
repeated with undiminished assurance, by critics of every age 
and nation. ‘That all the sources of literary information are 
exhausted, is indeed an idea scarcely less ancient than litera- 
ture itself. Thus we are gravely told, that the works of nature 
are always the same, that the passions of man are alike at all 
times and in all countries, that the principles of morality are 
few and soon understood, and that therefore nothing is left for 
us to say, in descriptive, in tragic, or in ethical poetry; as if 
the works of nature were not all but infinite, and the operation 
of human passions as diversified as the occasions which excite 
them, and the great principles of the moral, like those of the 
phy sical creation, as various in their application, as they are 
simple and comprehensive in their nature. In short, the 
assertion that all which is most striking in the natural and 
intellectual world, has been discovered and displayed by a 
few great masters, must be a maxim as incredible to those, 
who are not blinded by the splendid imagery, with which it is 
sometimes illustrated, as the Mahometan doctrine, that every 
thing worth knowing is comprised in the koran. If it needs 
any other refutation, than the mark of absurdity which it car- 
ries on its very forehead, we may find it overthrown by every 
step in the march of genius. Could we grant for a moment, 
that all subjects worthy of attention had been selected by pre- 
ceding authors, how wide an opportunity would still be left to 
superior abilities. It is the business of exalted minds, not 
only to discover sources of pleasure before unknown, but to 
elicit new beauties from those which seemed exhausted, to 
render old ideas novel, as well as new ones familiar. There 
is much in transposing, in expanding, in illustrating, in adorn- 
ing the leading thoughts, which others have already marked 
out, and the excellence of literary compositions consists in no 
small degree in the mere phraseology. He who improves and 
perfects, is often preferred, and justly, to him who first pro- 
duces, and we should gladly yield to other nations the credit 
of such originals, as Hesiod’s Works and Days, could we 
boast of such imitations as Virgil’s Georgics. Were all men 
of one tongue, as well as one blood, had there always existed 
an universal language, still even in this advanced age of the 
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world, who could say that the fields of knowledge had been 
explored and reaped to their utmost boundaries? With how 
much less assurance then can we ascribe such a plenitude of 
intelligence to the literature of Great Britain. 

The opinions, which I have just endeavoured to disprove, 
may appear too extravagant to deserve the attention which 
I have devoted to them. They are in truth the forgeries of 
indolence, but this very circumstance renders a lively j impres- 
sion of their fallacy still more necessary. Itis as vague sen- 
timents and not as settled convictions ; itis in their influence 
on our feelings and not on our sober judgments, that they are 
to be seriously dreaded. We do not believe that English 
literature is complete, and that our attempts would be unavail- 
ing, but we feel, and because we are willing to do so that 
English literature is rich, and that our a is unnecessary. 
{t is by encouraging this feeling and in no other way; it is 
by furnishing a temptation to indolence, and not by circum- 
scribing the sphere of invention, that the works of British 
writers can produce a disadvantageous effect on the originality 
of our native productions. ‘The extent to which this tempta- 
tion can operate in relaxing the exertions of our authors must 
depend upon themselves, and will, in any event, as we may 
confidently trust, be far too slight a disadvantage to outweigh 
the numerous benefits which our rising literature must derive 
from our identity of language with Great Britain. ‘To these, 
which we shall find a more fruitful, as well as more encourag- 
ing theme, let us now direct our attention. 

The first and greatest is the advantage enjoyed by our 
early writers in the possession of numerous striking and 
chaste models of style. Much and deservedly as we admire 
the richness of the English classics, we shall find it difficult to 
realize the full influence of this circumstance in exciting and 
directing our literary efforts. Did we speak a language pe- 
culiar to ourselves, our standard of merit would be regulated 
by the works of our own writers and must depend principally 
on a few of the earliest. ‘The best which we know is always 
excelient, and the faults of a small number of imposing exam- 
ples might spread unchecked, tll they became the general 
and settled characteristics of American composition. From 
errors like these we may now find an easy and a sure escape, 
in a diligent perusal of the works of our literary predecessors 


in England. ‘To shew us what degree of excellence we can 
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wea) | rationally hope and should in duty strive to reach, we have a 
oT s the example of those who have given the only unequivocal . 4 
a 8 proof of merit, by pleasing generally and pleasing long; whose . 4 
att title to admiration 1 is supported by the testimony of numer- : 
wee a ous enlightened generations. What is no less, we are warned 


from error by the fate of many English authors of the present 
period. We are powerfully admonished to an exact observ- 
ance of the permanent rules of good taste, by daily seeing the 
works of those who have ventured to set them at defiance, 
fading into oblivion as fashion varies. 

I do not say that we could derive the same advantages in 
no degree from the study of British authors, if their language 
ag were not ours also. Much is no doubt gained, from a thorough 
ae acquaintance with the classics of other ancient and modern 
| nations, and the narrow prejudices of English scholars of the 
a present day, which have so generally led them ignorantly and 
eRe te: indiscriminately to overlook the literature of the European 
ne continent, deprive them of nota little which might improve 

the character of their own compositions. Yet the study of 
other languages, however highly and incontestably beneficial 
it may be rendered, is valuable to us only as we possess a | 
thorough acquaintance with the genius of our own, and this 
can never be acquired without a frequent perusal of elegant 
American or English works. 

But a community of language with Great Britain not only 
~ enables us to improve our taste, by the study of numerous 
- compositions of every variety and degree of excellence. 

There is another benefit resulting from it which we feel daily, 

and which, at some future period, we may hope to confer in 

return on England,—that derived from the animadversions of 
| her critics. Our compositions are submitted to the judgment 
of those who can combine the knowledge of natives with the 
coolness of foreigners, who, though well qualified to estimate 
our real merits, are beyond the influence of any local preju- 
aS dices or temporary fashions, which might give for a while to 
| ‘ i works of an ordinary character, an adventitious value among 
iE 
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ourselves. ‘That those critics will always be as candid as 
they are able, is indeed a supposition for which experience 
gives little warrant, but their prejudices will generally be of 
an opposite nature to ours, and. if far more inexcusable 
in them, must be far less dangerous to us. It is yet early to 
dread that we shall think too meanly of our own efforts, and 
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place too implicit a confidence in the reproofs of others, and 
if the beauties of our authors are not liberally acknowledged, 
their faults at least will be promptly and carefully, though 


sometimes, it may be, harshly censured. 


Far be it from me, however, to recommend an entire 
deference to foreign arbiters, for this would be not less inju- 
rious than servile. We should learn to judge as well as to 
write for ourselves, and consider the decisions of the literary 
like those of the legal tribunals of England, as entitled to our 
respect for the reasons on which they are founded, and not 
for the authority which is stamped upon them. Nothing 
would tend more to accelerate our progress in letters, than 
the encouragement among ourselves, of a spirit of enlightened 
and liberal yet exact and fearless criticism. Our writers will 
then be doubly guarded from error by the censures of the 
reviewers of both countries, by the opinions of two distinct 
circles of scholars, situated in different circumstances, biassed 
by contrary feelings. We shall better realize all the advan- 
tages of this two- fold pe if we consider what is yet 
Ww anting, notwithstanding our late flattering improvements, to 
raise us to eminence as a literary community. I say nothing 
of the small number of our authors, for this is incontestably 
Owing to circumstances in our national condition, which have 
diverted our countrymen from the pursuit of letters, to objects 
of apparently more practical importance. If, therefore, there 
were nothing for us to regret but the mere want of writers, if 
we had, with regard to literature, in the sense in which Pope 
has applied the phrase to a different subject, ‘no character at 
all,’ we might look upon our deficiency, in this respect, as an 
unavoidable misfortune. But will it be equally easy to vindi- 
cate our countrymen from the charge, not of neglecting to 
write, but of writing ill? do the few works which we have 
produced compensate for their scarcity by their excellence? 
does our literature flow with a pure though a scanty stream? 

Are not several of our authors, on the contrary, guilty of 
faults, which, by a wise and diligent use of their means of im- 
provement, they would assuredly have avoided; do not their 
productions exhibit many violations of sober sense which 
spring from any other cause than native and imsurmountable 
ignorance It is errors like these, my friends, which have 
tarnished our reputation ; it is a perverted taste, which, like a 
worm in the bud, has checked the early growth of our litera- 
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ture ; it is not in genius, not in the power, ‘ which invents, 
combines, amplifies, and animates,’ that our countrymen have 
been so often deficient, but in the judgment which chastens 
and polishes. 

The last advantage resulting from our community of lan- 

guage with England, which l have time to mention, is the 
unequalled sphere of celebrity and usefulness, which it opens 
to the authors of both nations. ‘To English and American 
genius only, is it given to hope for an extensive and durable 
celebrity in two powerful, populous, and enlightened empires. 
What emotions must arise in the minds of those in each coun- 
try who are actuated by an enlarged and benevolent philosophy, 
when they reflect, that in literature we and the inhabitants of 
Great Britain must always be fellow-citizens, that this is a bond 
of union which our political separation, complete and decided 
as it ever should and will be, need not and cannot break, that 
there is one common subject of interest, in the contemplation 
of which all national prejudices must be at the worst but faintly 
remembered. Let us be as anxious to rival, as we are will- 
ing to acknowledge the merit of English authors, and what- 
ever a few narrow critics may pretend to think of our litera- 
ture, it cannot but win its way to the general admiration of 
their countrymen, and excite an esteem and veneration for 
our national character, in the hearts of those of our transat- 
lantic kinsmen, whose opinions we least hear but should most 
value, of those middling classes of English society whose feel- 
ings and habits most resemble our own, in whom resides that 
quiet strength which upholds, as with Atlantean shoulders, the 
vast system of British empire. 

In the preceding sketch of the advantages and disadvanta- 
ges incident, in a literary point of view, to our possession of 
the language of England, instead of one peculiar to ourselves, 
we have seen that the only evil, apprehended from this circum- 
stance, is the additional difficulty which it has been supposed 
to lay on our own writers, of rising to boldness and originality 
of conception. I have endeavored to shew you that this sup- 
position is a phantom of indolent or timid minds, that genius 
and industry can never fail to find new subjects or to throw 
new light on what seemed fully displayed already, that the 
common and vague idea that English literature is full, deserv- 
ed to be examined and exposed, not because it is solid or even 
plausible, but because it is so flattering in itself to idleness, as 
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to be often embraced and cherished without the slightest ex- 
amination. You will probably conclude with me, that the 
misfortune of writing in a language already cultivated, if mis- 
fortune it may be called, since it is ours to permit or to pre- 
vent any ill effects which it may tend to produce, is far more 
than balanced by the singular and weighty advantages, from 
which we must have been forever shut out, if deprived of the 
English tongue. 

Should you think, however, that this conclusion is more 
agreeable than correct, should you believe, that the want of a 
separate language must always render our literature secondary 
to that of England, let us at least endeavor not to exaggerate a 
disadvantage, w hich is from its very nature irremov eable. Ad- 
mitting that it may not be in our power to produce authors 
like those who have flourished in the early history of other 
countries, yet if we turn from those fields of exertion, which 
seem preoccupied, to those which are yet left invitingly open, 
we may find opportunities which offer us no despicable re- 
wards, and impose on us no trivial obligations. ‘The difficul- 
ty of adding any thing useful or splendid to the works of for- 
mer English writers, great as we may choose to call it, is shar- 
ed in common with us by their successors of the present day. 
These at least, we may expect without presumption, to rival. 
But should this be our utmost hope and aim? Are there not cir- 
eumstances in our national condition, which place our scholars 
in a situation widely different from that of their contemporaries 
in Great Britain? An investigation of a few of those circum- 
stances may satisfy us, that we have means and motives for the 
cultivation of literature,which are exclusively otir own ;—means 
which if diligently improved, and motives which if properly 
felt, will enable our writers to acquire a degree of celebrity, 
which it would be otherwise almost presumption to desire. 

We are, in the first place, singularly and most happily dis- 
tinguished, even from the more enlightened nations of Europe, 
by ‘the diffusion of elementary instruction throughout every 
class of the community. This has been often and deservedly 
a subject of exultation and of gratitude, as a source of com- 
fort, a protection to liberty, an aid to virtue, but little has been 
said of its ultimate effects on the extent and excellence of our 
literature. How much — must be lost in other nations 
by the comparative narrowness of the circle, to which -the 
benefits of edueation are sxivuted:? With us they are univer- 
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sal, and the pathetic observations of Gray on talents which are 
obscured by ignorance and poverty, like gems buried in the 
depths of ocean, or flowers wasting their sweetness in the 
deserts, would in this country be as fictitious, as they are po- 
etical. ‘The influence of this general diffusion of instruction 
is fully and strikingly shewn, by the vast proportion of ingen- 
ious and important inventions in the useful arts, which has ren- 
dered our countrymen so distinguished throughout the world. 
To what is this owing, but to those rudiments of knowledge 
by which the minds of our citizens are from their very infan- 
cy, at once enriched and excited ? 

The idea of diffusing a high degree of refinement through 
an extensive and populous country has often been ridiculed 
by English critics, as one of the thousand visions of believers 
in the doctrine of perfectibility. Indeed it can be little else, 
where the great body of the people are destitute of the very 
elements of knowledge, however profound and various may 
be the acquirements of a few studious individuals. Such a 
community reminds us of the wounded soldier in Lucan, 
whose blood flowed only through his nobler organs, while the 
rest of his system lay cold and motionless. I would not assert 
that even in nations where the first duty of the govern- 
ment to the people, that of providing for their instruction, is 
thus neglected; where what should be as common as the air 
we breathe, is thus unnaturally, partially, and narrowly confined, 
that even there the labors of elegant scholars produce no 
general benefit. The mind is enlarged not merely by read- 
ing. Much is done, far more than is generally supposed, by 
what is called reflected information, by what we gather from 
our daily intercourse with society. ‘The most uneducated in- 
dividual in the community may gain something of the know- 
ledge which flows originally from the most accomplished; he 
may still feel the vital influence of the light which shines 
around him, though the film has never been removed from the 
eyes of his understanding by early mstruction. To every 
thing, however, like the diffusion of extensive information and 
refined taste through a great nation, such a defect must prove 
an insurmountable barrier. Wherever this obstacle does not 
exist, where the writings of scholars can be read and rel- 
ished by the community in general, it is surely not extrava- 
gant to hope, that mental refinement may be transmitted to 
the minds of all. 
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This is our situation. Why then may we not one day as- 
pire to the character of a people universally literary, to a dis- 
tinction which has hitherto been the exclusive glory of Athens. 
It may be said, indeed, that the progress of our country to- 
wards this object must be slower than hers, for her subjects 
were few, circumscribed by the walls of one city, placed w vith- 
in the reach of daily intercourse. But is not the advantage 
which she enjoyed in this respect, compensated by the facility 
with which knowledge can be circulated in the present state of 
the art of printing? In ancient times, truth was extended and 
perpetuated among mankind in general, by oral communica- 
tion. At the present day, the press is the principal channel of 
intelligence, and is more ‘end more superseding every other. 
It is not the eloquent speaker, but the eloquent writer who now 
holds the keys of knowledge. ‘The distance between one 
part of our country and another must continually become 
more unimportant, and the general diffusion not merely of 
elementary but of refined information among our citizens, if 
less rapid, is not less certain, than it would be were we enclosed 
by narrower boundaries. If this be indeed a fact, what mo- 
tives of ambition does it suggest to our men of letters ! They 
write not for a little circle, bee for a whole people; their works 
may be read as well as praised by all their fellow-citizens ; they 
can at once delight the scholar and gratify the less educated, 
and to be intelligible to all, they need only be as perspicuous 
as is demanded by good taste. 

To command the enlightened admiration of every class of 
society, to be the direct and immediate instructers of an im- 
mense empire, is indeed no humble.duty ; but among ourselves 
the dignity of such an office, high as it is, deserves our consid- 
eration far less than its important influence on our political 
welfare. You are thoroughly sensible of the dependence of 
our very national existence, on the intelligence and morality 
% the people i in general. Indeed on these the solid greatness 

all states must ultimately rest. You will recollect that Virgil 
crowns his inimitable panegyric on the virtues of retired and 
domestic life, by tracing to them with as much philosophy a 
poetry, with not less truth than beauty, the origin of all the un- 
equalled greatness of his own country. 


‘This was the life the ancient Sabines chose, 
Thus Rome’s twin founders, thus Etruria rose. 
Thus Rome herself o’er all the world renowned.’ 
New Series. No. 8. 63 
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Yet with us it is not merely by his private virtues that each 
citizen can contribute to the stability of government and the 
happiness of the community. He has political as well as 
social duties. By our principles of equal representation, 
while all have the power of electing their rulers and judging 
in the last resort on the propriety of their measures, many are, 
at some period of their lives, called to be rulers themselves. 
It has been well observed of despotic governments, that, by 
depriving the people of all control over public affairs, they 
divide one of the strongest ties which bind each individual to 
the whole nation, and thus patriotism is necessarily extin- 
guished in selfishness. Our situation is, in every respect, the 
reverse. How important is it then that the public spirit of 
our citizens should be enlightened, as well as ardent, and how 
essential to this great end, that they should be well acquainted 
with our admirable principles of government, many of which 
are singular and on a superficial view, unaccountable! ‘Thus 
to enlighten their minds must be the business of elegant 
scholars. It is not bare and unadorned statements, which can 
render us wise and zealous defenders of the political and 
moral principles, by which our community is regulated. 
They should be impressed on our hearts as well as unfolded 
to our minds, by eloquent historians, orators, and poets. How 
many of us are utterly deterred from becoming acquainted 
with the conduct and principles of the first settlers of our 
country, merely by the inelegant style in which their history 
is generally related! 

While our system of representation renders a_ national 
hterature thus important, as the vehicle of political truth, our 
vast extent of territory should lead us to cultivate it with no 
less solicitude, as a bond of attachment between our different 
states. It is not enough that we should have a cold conviction 
of the intimate connexion between our union and our pros- 
perity. We must be held together by the attraction of sym- 
pathy, and not merely by the chains of interest, for these a 
people like ours, if once ‘agitated by a spirit of discord, would 
east off ‘with as much ease as Sampson his green withes.” 
The history of the fall of all popular governments is that of 
the triumph of passion over calculation. It is by engaging the 
feelings of our fellow citizens of every region, soil and climate 
in objects of common and lively interest, that we must ‘over- 
eome the necessary and otherwise irresistible tendency to 
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disunion, resulting from the wide and increasing expansion of 
our empire. Such must be the effect of elegant literary 
writings. The lustre, which they must reflect on our united 
country, would produce an enlarged exultation, in which all 
local and party prejudices would be swallowed up and lost. 
In literature, more than in any thing else of equal moment, 
we may hope for universal similarity of opinion, and cordiality 
of feeling, and the disputes, to which it sometimes gives occa- 
sion, if they oppose no insurmountable impediment, certaialy 
offer no extraordinary temptation to the indulgence of angry 
and malignant passions. 

To no object then should public attention be sooner or 
more earnestly directed than to strengthening the mutual con- 
nexion between the several great members of our union, by 
strong literary ties. Such ties can never be superfluous, and 
may be all important. However different our present condi- 
tion and expectations, we should be prepared for the worst, 
and if the time should ever come, when our country shall be 
divided into furious and vindictive parties by geographical 
boundaries, and rent by the united force of political and of 
local prejudices, when a blind and excessive attachment to 
supposed state privileges shall shut out all regard to the per- 
manent interest of the whole, when that which should be our 
peace, the christian faith, shall be rendered by the misguided 
consciences of warring sec taries a fountain of bitterness, it is 
then that our national literature may be the only subject of 
harmonious interest left us, it is then that our circle of scholars 
may prove 


‘A hoop of gold to bind their brothers in, 
That the united vessel of their blood 
Mingled with venom of suggestion, 

As force per force, the age will pour it in 
Shall never leak, though ‘it do work as strong 
As aconite.’ 


Need 1 mention any farther motives to literary industry ° 
There is yet one, more general if not more powertul, than any 
which I have suggested. Those who founded and who have 
most ably supported our admirable political institutions, have 

often laboured to interest us deeply in preserving ihiein. by 
admonishing us, that we were making a grand experiment in 
human nature, that our political conduct was a subject of high 
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interest and of deep consequence, te all our contemporaries 
throughout the civilized world. Is there any thing romantic 
or visionary, in recommending, for similar reasons, the eleva- 
tion of our country to a high literary celebrity ? Let it not be 
said, my friends, that republican freedom, though compatible 
with security, with wealth, with physical comfort, is hostile to 
a high degree of mental cultivation. Let us not allow the 
enlightened philosophers of Europe, those men in whom all 
permanent and beneficial reforms must originate, to believe that 
we have gained the useful only at the expense of the elegant, 
let our country be distinguished not merely by the intrinsic 
worth which enables us to give her a high yet unprejudiced 
preference over all others, but by those lighter charms, which 
will render her the admiration and the model of foreign na- 
tions ; with her purity let her unite refinement, let her garments 
be always white, but let them remain no longer unadorned. 


NOTE TO CORRESPONDENTS. 


We have again been obliged to delay the publication of two of the articles 
announced in a note at the close of the last number, as also of a review of 
the ‘Report upon Weights and Measures, by J. Q. Adams, Secretary of State 
of the United States.’ 
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Biography. 
Biographical Sketches of Eminent Lawyers, Statesmen, and 
Men of Letters. By Samuel L. Knapp. Vol. I. 8vo. Boston. 
Life and Character of Commodore Stephen Decatur, late Post 
Captain of the United States Navy. Second edition, corrected 
pas: pain ae 9 By S. Putnam Waldo, Esq. Hartford, Con. 
The Life of Commodore Oliver H. Perry, with an appendix. 


By John M. Niles, Esq. Second edition, enlarged and improved. 


12mo, pp. 384. Hartford, Connecticut. 


tducation. 

Conversations on English Grammar. By Charles W. Ingersol. 
12mo. New York. _ 

The Practical Accountant. By Thomas H. Goddard. 4to. 
New York. ieee 

A Grammar of the English Language. By J. R. Chandler. 
12mo. Philadelphia. 

Conversations on the Bible. By a Lady of Philadelphia. Sec- 
ond edition. 12mo, 2 vols. 

Prize Book of the Public Latin School in Boston, No. II. 

Euler’s Elements of Algebra. Second edition. Cambridge. 

Lacroix’s Elementary Treatise on Arithmetic. Second edition. 
Cambridge. 

Mistory. 

Two Discourses, containing the history of the Old North and 
New Brick Churches united as the Second Church in Boston: 
delivered May 20, 1821. By Henry Ware, minister of the Sec- 
ond Church. 

History of the United States, for the use of Schools and Fami- 
lies. By a citizen of Massachusetts. Second edition. 12mo. 
Keene, N. H. 

Magnalia Christi Americana, or the Ecclesiastical History of 
New England, from its first planting in 1670 to 1698. ByC otton 
Mather, D.D.F.R.S. A new edition. 8vo, 2 vols. Hartford. 

Collections of the New York Historical Society. Vol. ILI. for 
the year 1821. 8vo. New York. ; 

Memoir upon the Negotiations between Spain and the United 
States, which led to the Treaty of 1819, with a statistical notice 
of that country. Svo. Washington. 

Secret Journals of the Acts and proceedings of Congress from 
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the first meeting thereof to the Dissolution of the Confederation 
by the adoption of the Constitution of United States. 8vo, 4 vols. 
Boston. 

Extracts from the Journal kept by the Rev. Thomas Smith, late 

pastor of the First Church in Falmouth, Maine, from the year 
720 to 1768, with an appendix. Portland. 

Secret Proceedings and Debates of the Convention, assembled at 
Philadelphia in the year 1787, for the purpose of forming the Con- 
stitution of the United States. From the notes taken by the late 
Robert Yates. 8vo. Albany. 

Law. 

A Treatise on the Civil Jurisdiction of a Justice of the Peace 
in the state of New York. By Esek Cowen, Esq. 8vo. pp. 772. 
Albany. 

Strictures on the Court of Chancery. Albany. 

Report of the Trial of James Prescott, Judge of Probate for the 
County of Middlesex, by Lmpeachment, before the Senate of Mas- 
sachusetts. By Octavius Pickering and William H. Gardiner. 
Svo. Boston. 

Eighteenth volume of Johnson’s Reports. 

Reports of Cases argued and adjudged in the Supreme Court 
of the United States, February Term, 1821. By. Henry Wheaton, 
Counsellor at Law. Vol. VI. Svo. New York. 

Reports of Cases argued and determined in the General Court 
and Court of Appeals of the State of Maryland, from the year 
i800 to 1805, inclusive. By Harris and Johnson 8vo. Annapolis. 


Medicine. 

Dissertations on Hemoptysis or the Spitting of Blood, and on 
Suppuration, which obtained the Boylston Premiums for the years 
1818 and 1820. By John Ware, M. D. Fellow of the Mass. Med. 
Society. Boston. 

Remarks on the Employment of Females as Practitioners in 
Midwifery. By a Physician. Boston. 


Miscellaneous. 

A Discourse on the state and prospect of American Literature, 
delivered at Schenectady before the New York Alpha of the Phi 
Beta Kappa Society. By Samuel L. Mitchill, M.D.LL.D &c. 

Miscellanies. By the author of Letters on the Eastern States. 
12mo. Boston. 

The Reflector, No. I. 8vo, pp. 64. Boston. 

The Idle Man, No. 1 and 2. 8vo, pp. 58 and 64, New York. 

Chapman’s Tables of Interest, calculated according to equitable 
and legal principles at the rate of six per cent per annum. New 
York. 

General Regulations for the Army. Published under authority 
of Congress. 8vo. New York. 
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Considerations upon the art of Mining. By W. H. Keating, A. 
M. 8vo. pp. 88. Philadelphia. 

Report of the Committee on the subject of Pauperism, and a 
House of Industry in the town of Boston. vo, pp. 20. Boston. 

Report of the Committee of the General Court of Massachu- 
setts on the Pauper Laws of the Commonwealth.  8vo, pp. 36. 
Boston. 

Letters on the Eastern States. By William Tudor. Second 
edition. S8vo. Boston. 

An Address delivered at the city of Washington on the Anni- 
versary of American Independence, July 4, 1821. By John Q. 
Adams. W ashington and Boston. 

Review of the Address delivered by the Hon. John. Q. Adams, 
on the 4th of July, 1821. Boston. 

Vindication of Mr Adams’ Address. Concord, N. H. 

An Address delivered before the Salem Charitable Mechanic 
Association, July 4. By J. E. Sprague, Esq. 

An Oration delivered at Newburyport on the Anniversary of 
American Independence, July 4, 1821. By Caleb Cushing. New- 
buryport. 

Memoirs of the American Academy of Arts and Sciences. Vol. 
[V, part 2, 4to. Cambridge. 

The Prompter, a series ‘of Essays on Civil and Social Duties. 
Kingston, U. Canada. 

Address, delivered before the Massachusetts Peace Society. 
By Hon. Josiah Quincy. Second edition. Cambridge. 

Poetry. 

The Maniac’s Confession, a fragment of a tale. By J. W. Sim- 
mons, author of the Exile’s Return. 12mo. Philadelphia. 

Noah, a poem. sv Paul Allen. Baltimore. 

The Land of Powhattan, a poem. By a Virginian. Richmond, 

Poems, by William Cullen Bryant. 12mo. Cambridge. 

Logan, an Indian Tale. By ° Samuel Webber, A. M. Cambridge 

Fights of Faith, in two parts. Boston. 

Poems. By J. G. Percival. 

Nature and Philosophy, a drama, adapted from the French. 
By a citizen of Richmond. Richmond. 

Theology. 

The beauty and stability of the Gospel Institutions, a sermon, 
ede en at Augusta, Georgia. By Rev. William ‘IT. Brantly. 

A plea for the Theological Semin ary at Princeton, N. J. By 
P. Lindsly. ‘Trenton. 

The d uty of Observing the Sabbath, explained and enforced. 
By P. Lindsly. Trenton. 

A Discourse on the Evidences of Revealed Religion, delivered 
before the University in Cambridge, at the Dudleian Lecture, 
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March 14, 1821. By William E. Channing, D. D. 8vo, pp. 36. 


Cambridge. 

Letters addressed to Trinitarians and Calvinists, occasioned 
by Dr Woods’s Letters to Unitarians. By Henry Ware, D. D. 
Second and third editions. Cambridge. 

The Guilt and Danger of Religious Error, a sermon. By Jo- 
seph Lyman, D. D. 20. Northampton. 

A Farewell Discourse, preached to the First Congregational 
Society in Eastport, May 27,1821. By Andrew Bigelow. Boston. 

The Confession of Faith of the Presbyterian Church in the 
United States, a new edition, ratified and amended by the Gen- 
eral Assembly at their session, May 1821. 

Sermons selected from the manuscripts of the late Moses Hoge, 
D.D. 8vo. Richmond. 

Swedenborg’s Doctrine of the New Jerusalem concerning the 
Lord. Cambridge. 

A Reply to Dr Ware’s Letters to Trinitarians and Calvinists. 
By Leonard Woods, D. D. Professor of Christian ‘Theology, An- 
dover. 8vo, pp. 228. Andover. 

Sermons. By the late Joseph Lathrop, D. D. New series, 
with a memoir of the author’s life. 8vo. "Be he bat 

Sermons, chiefly of a practical nature. the late Anthony 
ponies pastor of the Second Independent Churel in Charleston, 
S.C. Witha memoir of the author’s life. Svo, pp. 335. Ra- 
leigh, N.C. 

A Reply to the Review of Dr W yatt’s Sermon and Mr Sparks’ 
Letters on the Protestant Episcopal Church. By a Protestant 
Episcopalian. 8vo, pp. 168. Boston. 

A Review of Rev. ‘Thomas Andros’s Essay on Divine Agency. 
By Rev. Otis Thompson of Rehoboth. Boston. 

A Review of Dr Freeman’s Sermons. Cambridge. 

Voyages and Travels. 

Travels through Upper and Lower Canada, with an accurate 
description of Niagara Falls. 8vo, 2 vols. New York. 

Letters from Paris and other cities of France, Holland, &c. 
Written during a tour and residence in those countries in the 


years, 1816, 17, 18, 19 and 20. By Franklin J. Didier, M.D. of 


Baltimore. Syvo. Baltinere. 


American Editions of English Books. 

Memoirs of the Life of the Right Hon. William Pitt. By 
Geor ge Tomline, D. D. F. R.S. Lord Bishop of Winchester. 8vo, 

2 vols. Philadelphia. 

Memoirs of the Court of Queen Elizabeth. By Lucy Aikin. 
8vo, 2 vols. Boston. : 

Calthorpe, or Fallen Fortunes, a novel. 
York. 
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Elements of the Philosophy of the Human Mind. By Dugald 
Stewart. 8vo, 2 vols. in one. Boston. 

A Philosophical Treatise on the Passions. By T. Cogan, M. 
D. From the third London edition. S8vo. Boston. 

Reports of Cases argued and determined in the Court of King’s 
Bench. By Richard Vaughan Barnwell and Edward Hall An- 
derson. Vol. III. Boston. 

Views of Society and Manners in America; in a series of Let- 
ters from that country during the years 1818, 1819, and 1820. 
By an English woman. 8vo. New York. 

A Narrative of the Campaigns of the British Army at Wash- 
ington, Baltimore, and New Orleans, in 1814 and 1815. By an 
officer who served in the expedition. 8vo. Philadelphia. 

Geraldine, or Modes of Faith and Practice, a novel. 12mo, 2 
yols. Boston. 

View of the state of Europe during the Middle Ages. By 
Henry Hallam. 8vo, 4 vols. Philadelphia. 


Works in the Press. 


General Anatomy, applied to Physiology and Medicine. By 
the late Xavier Bichat. Translated by George Hayward, M. D. 
A. A. S.and M. M.S. 3 vols. 8vo. Boston. 

Memoirs of the Life of Major General Greene. By Hon. Wil- 
liam Johnson. Charleston, 8S. C. 

The Laws of Massachusetts, an improved edition. Boston. 

By R. P.& C. Williams. 

A description of the Island of St. Michael, comprising an ac- 
count of its Geological structure, with remarks on the other 
Azores or Western Island, originally communicated to the Lin- 
neean Society of New England. By John W. Webster, M. D. 

By M. Carey & Sons. 

A new edition of ‘ Vindicize Hibernicze; or Ireland Vindicat- 
ed; an attempt to develop and expose a few of the multifarious 
errors and misrepresentations respecting Ireland, in the histories 
of May, Temple, Whitelock, Borlase, Rushworth, Clarendon, Cox, 
Car te, Leland, Warner, Macauley, Hume, and others: particular ly 
in the legendary tales of the conspiracy, and pretended massacre 
of 1641. 

By Hilliard & Metcalf, Cambridge. 

Buttmann’s Greek Grammar, tr anslated from the German, by 
Professor E. Everett. 

Professor Cleaveland’s Elementary Treatise on Mineralogy 
and Geology ; second edition, considerably enlarged and improv- 


ed by the author. 
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INDEX. 


A. 

Abulfeda uses the name Barbary, 157. 

Achenwall, the father of the science 
of statistics, 48. 

Aeschylus cited, 157. 

Africa, M’ Queen’s work on, reviewed, 
440 et seq.—country about the Rio 
de Formosa 447 

Ahumada, denied permission to go to 
Florida, 68. 

Algebra of Euler, 368—of Lacroix, 
366, 370 et seq.—elementary trea- 
tise on, should be analytical, 373. 

Alexander the Great, character of, 167. 


Amalphi, sea laws of, 16. 
America, vague notions of its breadth, 


316—indefiniteness of the colonial 
charters, 313 et seq. 


America, United States of, the public 


taste in eloquence perverted, 5— 
an essay on the complaints against 
the British press reviewed, 20— 
Mr Walsh’s Appeal, 22, 23—pa- 
tience under British calumnies, 22 
—the high chartacter of their ca- 
lumniators justified them in com- 
plaining, 26——disapprobation of 
Americanisms, 29—state of the 
English language in, 30 et seq— 
American travellers in Europe, 33 
et seq.—charged with a peculiar 
species of vanity, and vindicated, 
37 et seq.—too immature to en- 
gage in European politics, 42— 

vindies ited on the subject of slave- 
ry, 42 et seq.—remarks on, quoted 
from the essay, 46—D. B. Warden’s 
statistical, political, and historical 
account of, reviewed, 47 re- 
marks on the history of, ib.—fortu- 
nate circumstances in the coloniz- 
ing of, 49—the government of, com- 
mended, 50—difficulty in collecting 
materials for a statistical account 
of, 51—extension of the bounda- 
ries, 53—general aspect of the 
country, ib.—climate, 55—forest 
trees and quadrupeds, 56—diseases, 


o7—state of education, 58, 485— 








state of literary and scientific know- 
ledge, 59, 478—newspapers, 59— 
manners, habits, and national char- 
acter, 60 et seq.—remarks on na- 
tional patronage of publie objects, 
144—exportation of cotton, 153— 
the states bound together by diver- 
sity of interests, 154—character of 
the American revolution, 172— 
Botta’s history, 172 et seq.—politi- 
cal situation of, and sentiments to- 
wards Great Britain, before the 
revolution, 178 et seq.—Congress 
of 1774, 181 et seq—address of 
Congress to the inhabitants of Ire- 
land, 182—appropriation of public 
lands for the purposes of educa- 
tion 310 et seq.—of their title to 
the public lands, 312 et seq.—char- 
acters of the several states, 312 et 
seq.—each state entitled to a propor- 
tionate benefit from the public lands, 
311, 319 et seg.—national and state 
interests, 320 et seq.—system pursu- 
ed by Congress in appropriating 
lands, 322 et seq.—remarks on em- 
igration, 328 et seq.—report of the 
senate on the appropriation of pub- 
lic lands, 332 et seq.—attention of 
the several states to education, 341 
—apathy inregard to public duties, 
347—penitentiary systems and pe- 
nal codes, 418 et seq.—Mr Gray’s 
remarks on American literature 
478—See Botany and Botta. 





Americanisms, disapprobation of, 


the United States, 29 et seq. 


Amsterdam, marine regulations of, 19. 
Andover, theological seminary, 473, 


477 


Ante, town of where situated, 65. 
Apalache, town of, taken by Narvaez, 


65. 


Apatachian mountains, uniformity of, 


54. 


Aristophanes quoted, 156. 
Arithmetic, of Lacroix, 366 et seq. 
Athenian character, remarks on, 158 


—laws of Draco. 426. 
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Athens, Byron’s remarks on, 458—the 

Parthenon, 459. 
B. 

Bacon, his letters to Coke, 260, 283— 
his animosity against Coke, 261, 
268, 272—his praise of Coke’s s con- 
duct in Ov erbury’s case, 262—his 
conduct in the case of commendams, 
266 et seq.— interested in Coke's 
disgrace, 270—his praise of Coke’s 
Reports, 279—his remarks on the 
power of learning, 336. 

Bankrupt laws, mistaken notion about, 
419. 

Barbadoes, Botta’s description of the 
hurricane of 1780, 195. 

Barbarian, etymology and meaning 
of the term, 155 et seq. 

Barcelona, sea laws of, 17, 18. 

Barlow’s Columbiad, how regarded 
in the United States, 29. 

Barton, Benjamin 8. account of him 
and of his botanical works, 111. 
Barton, William P. C. account of his 

botanical works, 119. 

Bartram, the botanist, 105. 

Bear American, facts respecting its 
young, 56. 

Beaumont J. T. Barber, strictures on 
his essay upon penal jurisdiction, 
428. 

Bernard, Governor, desirous of mak- 
ing forgery capital, 430. 

Bigelow, his American Medical Bota- 
ny reviewed, 100, 122—his Florula 
Bostoniensis and Smith’s Introduc- 
tion to Botany, 121—his description 
of the White mountains, 132. 

Bigot-Preameneu assists in dra wing up 
the Projet de Code Civil, 1v. 

Biography legal, a desideratum, 2 255. 

Blane Gilbert, his estimate of the 
mortality, during different periods, 
from the small-pox, 306 et seq. 

Bonaparte turns his attention to acode 
of laws, 10—deserving of praise for 
his exertions on this subject, 11— 
remark on his character, 168. 

Betany of the United States, 100 et 
seq.—writers on, and the titles of 
their books, 100 et seq.—extent of, 
101—little attention to it atan ear- 
ly period, ib—Cornuti and other 
botanists, 102—Catesby, 103—hbot- 


any of the southern part of Ameri- 
ra cultivated first, ib——Clayton, 





INDEX. 


Gronovius, and Linneus, 104 et seq. 
Bartram, Colden, Kuhn, Kalm, 105 
—Cutler, 106—Wangenheim, Mar- 
shall, Duroi, Walter, 107—Castigli- 
oni, Michaux the elder, 108—Mi- 
chaux the younger, 109—B. S. Bar- 
ton, Muhlenberg, 111 et seq.— 
Pursh, 113—Elliott, Macbride, Nut- 
tall, 116—Eaton, 118—W. P.C. Bar- 
ton, 119—Bigelow, 100, 121 et seq. 
—Schoepf, 122—other writers, 124 
—number of plants described, 125 
et seq.—incompleteness of botanic- 
al works, 125 et seq.—this coun- 
try rich in undescribed plants, 127 
et seq.—Schweiniz, 131—cryptog- 
amous plants, ib.—plants common 
to the two continents, ib. 

Botta, his history of the war of the in- 
dependence of the United States 
reviewed, 172 et seq.—happy in his 
subject, ib—follows the ancient 
historians as his model, 174—has 
the art of telling a story, 175—vin- 
dicated against an objection made 
to his work, ib.—his sketches of 
characters and his descriptions, ib. 
impartiality and accuracy, 176— 
some mistakes of fact, ib—unjusti- 
fiable liberties in the speeches, ib. 
—his moral and political reflec- 
tions, 177—his account of the trial 
of Capt. Preston, 178—unfounded 
suggestions of what might have been 
the result of the contest, ib.—his 
mistake of the sentiments of the 
colonies towards Great Britain ex- 
amined, 179 et seq.—his style 190 


—Sevelinges’ translation of, re- 
viewed, ib.—Otis’ translation re- 
viewed, i9l—passage omitted by 


his translators, ib.—extract describ- 
ing the sea fight between Paul 
Jones and Capt. Pearson, 192—bat- 
tle of Cowpens, 194—hurricane of 
Barbadoes in 1780, 195—descrip- 
tion of Washington’s resigning the 
command, 198. 

Bowles Rev. W. E. letter of Byron on 
his strictures on Pope reviewed, 450 
et seq.—origin of his contest with 
Byron and others, ib.—Byron’s ex- 
amination of his principles of poet- 
ry extracted, 454, 458, 461—com- 
ments on Byron’s remarks , 456, 460, 
463 et seq. 467 et seq. 
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Breckenridge, mistake of, respecting 
Florida, 92. 

Brickell’s Natural History of North 
Carolina, 102. 

Bristed on the resources of America, 
51. 

Bryant William C. his poems review- 
ed, 380 et seq. 

Burns, Byron’s remarks on, 467. 

Butler's notes to Coke upon Littleton, 
283. 

Byron Lord, his opinion on subjects 
for poetry, 228, 242, 454, 458—his 
tragedy of Marino Faliero review- 
ed, 228 et seq.—great age of his 
hero an objection, 229—his dissat- 
isfaction with Dr Moore, in relation 
to the subject of the tragedy, 230 
—his plot objectionable on account 
of the means of its discovery, 231 
—interview between the Doge and 
Angiolina extracted, 232—other 
extracts, 236, 238—his neglect of 
harmonious versification, 240 et seq. 
—his colloquial familiarities, 242 
—amusing extract from his preface, 
245—his letter on Bowles’ structure 
on the life and writings of Pope, 
reviewed, 450 et seq.—occasion of 
the letter, 450—his remarks on 
Bowles’ principles of poetry, ex- 
tracted, 454, 458, 461, 463—his re 
marks on a ship of the line, Athens, 
&c. as poetical objects, 454, 458— 
strictures on his remarks, 456, 460, 
463 et seq. 467 et seq.—his discrip- 
tion of astorm off Cape Sigeum, 
455—his prowess in swimming, ib. 
—his remarks on the classification 
of poets from the dignity of their 
subjects, 461—his vindication of 
Pope, 461, 462, 465—his inconsis- 
tency, 463—his Don Juan, censur- 
ed, 464—compared with Pope, 469, 
473—melody of his versification, 
472—his letter on Bowles commen- 
ded, 472. 

C. 

Cabot John and Sebastian, whether 
either of them discovered Florida, 
62. 

Cambacéres drew up a project for a 
general civil code, 10, 

Campbell, his disapprobation of 
Bowles’ poetical opinions, 450— 

Byren’s remarks on, 454. 





Cancellus, sent to preach the gospel 
to the natives of Florida, 68. 

Candolle De, his elementary treatise 
on botany, 112. 

Carolina, query respecting the south- 
ern boundary of, 75—expedition 
against Florida, 93. 

Carolina, tort, where situated, 70. 

Carolina, South, internal improve- 
ments in, 145 et seq.—soil, extent, 
climate, produce, 145—Santee riv- 
er, 146—Pedee river, 147—liberal 
appropriation for improvements, 
148—steam boats and team boats, 
149 et seq.—cotton, 152. 

Caroline laws, 18. 

Casas Las, whether he encouraged 
the slave trade, 161 et seq. 

Catesby’s Natural History, 103—his 
herbarium, 104. 

Cause and effect, remarks on, 388. 

Cecil Lord, his praise of Coke’s 
speech in Garnet’s case, 260. 

Chancery jurisdiction, dispute about, 
in Coke’s time, 263. 

Charles 1. of England, his behavior 
towards Coke, 275—annuls the 
charter of Virginia, 314. 

Charles V. of Spain, his Caroline 
laws, 18. 

Charles Vi. of France, grand coutu- 
mier made in his reign, 8. 

Charles Vil. of France, undertook a 
revision of the laws, 8. 

Charlevoix, his voyage from Louisia- 
na, 94—his voyage from Pensaco- 
la to Louisiana, 96. 

Chatham Lord, his remark on the ad- 
dresses of the American colonies, 
189. 

Chesinut trees of prodigious size, 133. 

Chicken-pox, different from the new 
variolous disease, 287—Dr Thom- 
son’s opinion of its identity with 
the small-pox examined, 295 et seq- 

Clairaut, his method of composing 
elementary works, 373. 

Clayton, account of, 104—his Flora 
Virginica, 104. 

Cleaveland’s mineralogy, 124. 

Clergy, benefit of, explained by Cot- 
tu, 345. 

Climate of North American and Eu- 
rope between the same parallels of 
latitude, 55. 

Cebbett cited, 28—his attack on Shak 
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speare and Milton, 466. 

Coke, Sir Edward, his life and writ- 
ings, 255 et seq.—his birth, educa- 
tion and early life, 256—reader of 
Lyons Inn, ib.—his marriage, ib. 
—his rapid rise, ib.—his second mar- 
riage with lady Hatton, ib.—prose- 
cuted on account of its irregularity, 
257—his friendship towards the 
church, 257, 278—his eminence 
among the lawyers of his time, 258 
—his conduct in the prosecution of 
the earls of Essex and Southampton, 
ib.—knighted by king James, ib— 
his conduct in the trial of Raleigh, 
ib.—his conduct in the trial of the 
conspirators in the gunpowder trea- 
son, 260—his speech in Garnet’s 
case, ib.—made sergeant at law 
and chief justice of the Court of 
Common Pleas, 260—letter to, 
from Bacon, 260, 283—his ani- 
mosity against Bacon, 261, 268, 
270—made chief justice of the 
king’s bench, 261—his conduct as 
to extrajudicial opinions, ib. con- 
duct in Overbury’s cause, ib.—per- 
sonal anecdote of, 262—displeases 
the king, 263—his controversy 
about chancery jurisdiction, ib.— 
his conduct in the case of commen- 
dams, 263, 265—his disgrace, 269 
et seq.—characteras a judge, 271— 
marries his daughter to the brother 
of the duke of Buckingham, 271 et 
seq.—domestic troubles, 271 et seq. 
—restored to favor, 272—mutual 
conduct of him and his enemies, 
273—conduct in parliament, 273 et 
seq. 275 et seq—mildness towards 
Bacon 273—committed to the tow- 
er, 274—refused admission to king 
Charles’ presence, 275—compelled 
to serve as sheriff of Bucks, ib— 
his retirement and death, 276— 
seizure of his papers, ib.—his fami- 
ly, 277—person, personal anec- 
dotes, and character of, 277 et seq. 
—his Reports, 278 et seq.—his En- 
tries, 280—his Institutes, 281 et 
seq.—his other writings, 284. 

‘olbert, design of the ordinance of 
Louis XIV. attributed to, 19. 

Colden corresponded with Linnzus 
on botany, 105. 

Comines De, cited, 9. 


Commendams, the case of, 265. 

Condorcet, his ‘ Moyen d’ apprendre & 
compter’ recommended, 367. 

Connecticut, boundaries of, in her 
character, 315—school fund, 319. 

Consulate of the Sea, account.of, 16 
—translations of, 17. 

Contracts maritime, translation of 
Pothier’s treatise on, reviewed, 1. 

Cornuti, his botanical work, 102. 

Cotiu, his work on English law, re- 
viewed,343 et seq.—sent from France 
to study the system of juries, ib— 
his reception in England, ib.—his 
admiration of England, 344, 352, 
354, 357—his explanation of ‘ben- 
efit of clergy,’ 345—his remarks on 
the manners and local attachments 
of the English, 346—on the im- 
portance attached to grand juries, 
347—his contrast between an Eng- 
lish and French criminal prosecu- 
tion, 348 et seq.—his description of 
a court room at the assizes, 351— 
inaccuracies of, 352 et seq.—his 
account of Captain Maxwell's of- 
fering himself as a candidate at the 
Westminster election, 354—his re- 
marks on the happiness of the Eng- 
lish, 357—on the difficulty of the 
French adopting the English mu- 
nicipal regulations, 362. 

Cowpens, Botta’s description of the 
battle of, 194. 

Cowper, a mistaken notion of, respect- 
ing versification, 240—Byron’s crit- 
icism on, 463, 468. 

Coxe cited, respecting the British 
claim to Louisiana, 77. 

Cross, his history of the Variolous 
Epidemic in Norwich reviewed, 
286 et seq.—his observations on 
the efficacy of vaccination, 301 et 
seq.—his assiduity commended, 
302—his remarks on the baneful 
consequences of variolous inocu- 
lation, 305. 

Croga Anthony, grant of lands to, 77. 

Curran, 5. 

Cushing, Caleb, his translation of 
Pothier reviewed, 1. 

Cutler, Dr. his botanical writings, 106. 

D. 

D’ Aguesseau, the Chancellor, patro- 
nises Pothier, 4—account of, 4—his 
plaidoyers models of eloquence, 5 
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Darby, his Memoir on Florida re- 
viewed, 62, 98 et seq.—inaccura- 
cies of, 98 et seq. 

Davis Capt. a pirate, plunders St. 
Augustine, 93. 

Devonshire, in England, its elections, 
357. 


Dickenson John, his letters from a 
Pennsylvanian Farmer, &c. 181, 
184. 


Drake, his landing in Florida, 92 

Drama, not to be confined to the pas- 
sion of love, 227, 242 et seq.—dif- 
ferent modes of dramatizing histo- 
ry, 230—of writing prose and poetry 
in, 242. 

Dumoulin, his edition of the Coutume 
of Paris, 6—cited, 9. 

Earth, the interior of never explored, 
and why, 134 et seq.—superiority 
of the interior, 137 et seq. 

Eaton, account of his Manual of Bot- 
any, 118. 

Ebeling, his geography of America, 
67. 

Education, appropriation of public 
lands for the purposes of, 310 et 
seq.—importance of, in a govern- 
ment of the people, 335 et seq. 
487— its effects on morals and re- 
ligion, arts and sciences, 337— 
attention to it in Maryland, 338 et 
seq.—study of mathematics, 364 et 
seq.—study of Latin and Greek, 
365. 

Ellesmere Chancellor, his dispute 
about chancery jurisdiction, 263— 
his conduct in the case of commen- 
dams, 267 et seq. 

Elliott's Botany of South 
and Georgia, 116. 

Emerigon, 10. 

Emigration in the United States, re- 
marks on, 328 et seq. 

England, essay on the complaints in 
America against the British press 
reviewed, 20—effects of a voyage 
to, on American prejudices, 33 et 
seq.—not on the decline, though 
there are considerable evils in the 
state of the country, 41—import- 
ant that she should have her present 
preponderance, 41—state of, in re- 
gard to slavery, 43 et seq.—law of 
slavery in, 43—Somerset’s case, 


Carolina 


Fearon, account of his life, 


O01 


44—English society, 159—Cottu 
on the English law, 343 et seq.— 
courtesy of the bar towards Cottu, 
ib.—Cottu’s remarks on the man- 
ners and local attachments of the 
English, 346—importance attached 
to grand juries, 347—contrast be- 
tween an English and French crim- 
inal prosecution, 348 et seq.—re- 
marks on the English character, 
350—description of a court-room 
at the assizes, 35l1—remarks on 
elections, 352 et seq.—Cottu’s pan- 
egyric on, 357—constitution of, not 
understood, 358—remarks on the 
government of, 359 et seq.—ex of- 
ficio information, 361—much room 
for improvement in her institutions, 
361—her penal code, 427 et seq.— 
punishment of forgery, 431—effects 
of a community of language with 
the United States, 479 et seq 

English language, state of, in the 
United States, 30 et seq. 

Essex Earl of, his trial, 258. 

Evans, his translation of Pothier on 
Obligations, 5 

Euclid’s Elements, 374 et seq. 

Euler, his Algebra reviewed, 368. 

F. 

Faliero, Marino, a tragedy by Lord 
Byron, reviewed, 228 et seq.—the 
story of, 298—the great age of the 
hero an objection, 229—plot ob- 
jectionable on account of the means 
of its discovery, 231—interview be- 
tween the Doge and Angiolina 
extracted, 232—other extracts, 236, 
238—harsh and prosaic lines, 240. 

27—his 
specimens of American dialect, 30. 

Fever yellow, 57. 


Florida, when and by whom discov- 


ered, 62 et seq.—origin of the 
name, 63—voyages of ‘De Ponce, 
ib.—-voyage of Narvaez, 64 et seq. 
—voyage of Soto, 66—voyage of 
Cancellus, the friar, 68—voyage of 
Ribault, 68—v oyage of Laudon- 
niere, 69—second voyage of Ri- 
bault, 70—voyage of Menendez, 
71, 91—voyage of De Gourgues, 
73—boundaries in charter of Philip 
II. and according to De Laet, and 
Sanson, 74—charters of Charles II. 
74—treaties between Spain and 
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Great Britain, 75—ceded to Great 
Britain, 76—western boundary, 76 
et seq.—treaty of Utrecht, 78— 
treaty of Aix la Chapelle, ib.— 
contests between the French and 
English colonies, 79-——ceded by 
Spain to Great Britain, 84—boun- 
daries of East and West Florida 
fixed, and governments established 
by Great Britain, ib.—conquered 
by Spain and ceded by Great 
Britain, 85—boundary of West 
Florida by the treaties of 1783, ib. 
—treaty of 1795 between Spain 
and the United States, ib.—terri- 
tory ceded by France to the Unit- 
ed States, in 1303, 86 et seq.— 
letter of Talleyrand on the boun- 
daries, 89—survey of the coast, 91 
—St Augustine plundered by 
Drake, and by Capt. Davis, 93— 
settlement of Pensacola, 93, 96— 
expedition against Florida from 
Carolina, 93—voyage of Charle- 
voix, 94--St Joseph, ib.—expedi- 
tion from Jamaica, 95—attacks 
on Pensacola by the French, ib.— 
Perdidos, why so named, 96—ex- 
pedition under Oglethorpe, ib.— 
deserted by the inhabitants when 
ceded to Great Britain, 97—efforts 
to settle, ib—Gov. Brown and Dr 
Trumbull, ib.—Forbes’ sketches, 
98—Darby’s Memoir, 98 et seq.— 
materials for an interesting history 
of, 100. 

Forbes, his Sketches of the Floridas 
reviewed, 62, 98. 

Forgery, punishment of in England, 
and in the United States, 431 et 
seq. 

France, unwritten law of, 6 et seq.— 
rivalry between the customary and 
the civil law, 7—various collec- 
tions of the unwritten law, 8—or- 
donnances, 9—jurisprudence des ar- 
rets, 10—effect of the revolution 
on the laws, ib.—Projet de Code 
Civil, ib—the various codes of 
Bonaparte, 11—French society, 160 
—decline of French tragedy, 272— 
Cottu sent to study the system of 
juries, 343——contrast between an 
English and French criminal pros- 
ecution, 348 et seq. remarks 
on the French character, 350—— 
difficulties of adopting the English 
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municipal regulations, 362. 

Franklin, his remark respecting the 
sentiments of the American colo- 
nies, 186—degradingly misrepresent- 
ed in the translations of Botta, 191. 

Free agency, essay on, reviewed, 384 
et seq.—remarks on, 356 et seq. 

Fuller quoted respecting Coke, 277. 

Funes Gregorio, his remarks on Las 
Casas, and the slave trade, 162. 

G. 

Gauld, surveyor of the coast of Flo- 
rida, 91. 

Geometry, Legendre’s, reviewed, 374, 
376 et seq.—remarks on the study 
of, 379. 

Georgia, treaty between France and 
Spain to destroy the colony of, 76 
—defended against the Spaniards 
by Oglethorpe, 97 cession of 
territory to the United States, 319. 

Gesenius, his Hebrew Grammar, 474, 
475. 

Gray, John C. his oration before the 
Phi Beta Kappa society, 478—his 
remarks on the present state of 
American literature, ib. on the 
effects of a community of language 
with England, 479 et seq.—every 
department of literature not occu- 
pied, 479 et seq.—English models 
of style one advantage of a com- 
munity of language, 481—English 
criticisms another, 482—extended 
sphere of celebrity and usefulness 
another, 484——field of literature 
left open for American cultivators, 
485——diffusion of elementary in- 
struction among our countrymen, 
ib.—-diffusion of refinement through- 
out a community not chimerical, 
486—importance of education to 
our country, 487—literature a bond 
of union between our states, 488. 

Gray, the poet, Byron’s remarks on, 
462. 

Grimm Baron de, his remarks on the 
decline of French tragedy, 227. 
Gronovius, his Flora Virginica, 104. 

Grotius, Wheaton’s eulogy on, 165. 

Guienne M. De, author of the preface 
to Pothier’s Pandects, 4. 

Gourgues De, his expedition to Flo- 
rida, 73. 








H 


Hannibal, 166 et seq. 
Hanse Towns, sea laws of, 18 
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‘lardwicke Lord, his opinion on the 
law of slavery in England, 45. 

Hebrew language, Stuart’s Grammar 
of, reviewed, 473 et seq. how 
much attention bestowed on it in 
New England, ib. 

Herodotus quoted, 155, 156. 

Herrera, his charge against Las Casas, 
162 et seq. his character for au- 
thenticity, 163 et seq. Stevens’ 
translation of, 165. 

Hillhouse, his remarks on the olive, 
109—translation of Michaux, ib. 
History, observations on the writing 
of, 169 et seq.—ancient historians, 
109—what required in modern his- 
torians, 170—best periods for an 
historian, 171—histories of recent 

events, 172. 

Hobart Sir Henry, 260, 261—his con- 
duct in the case of commendama 
268. 

Hoffman, his lectures on law, 341. 

HTomer’s use of the word barbarian, 
155. 

Honorius If, pope, prohibits teach- 
ing the civil law in Paris, 7. 

Hume, mistake of, respecting Flori- 
da, 93. 











i. 
Iberville D’, sent to explore the 
mouth of the Mississippi, 77. 
Intemperance, a source of crimes, 437 
prevalence of, in the United 
States, 437. 





J. 

James I, king, 258 his displeasure 
against Coke, 263, 266, 269, 274— 
his conduct in the case of commen- 
dams, 266 et seq.—criticises Coke’s 





Reports, 269—quarrel with parlia- 
ment, 274—his character of Coke, 


Jefferton mention made by him of 
the convention of Pardo, 75. 

Jones Paul, Botta’s description of his 
sea fight with captain Pearson, 192. 

Jones Sir William, his commenda- 
tion of Pothier, 1—his remark on 
the style of Littleton’s Tenures, ib. 

Jury grand, importance of, in Eng- 
land, 347—duties of, 374 et seq. 

Justinian, his Pandects remodelled by 
Pothier, 3 his alierations in the 
code and novels, ib—marine law 
in his pandects and code, 15. 
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K. 

Kalm, his travels in America, 106. 

Krebs, on the word barbarian, 158. 

Kuhn, the first teacher of botany in 
the United States, 105. 

Tt 

Lacroix, his remarks on the study of 
mathematics, 366—his arithmetic 
reviewed, 366 et seq.—his algebra, 
reviewed, 366, 370 et seq. 

Laet De, cited, 74, 93. 

Lands, public, of the United States, 
310 et seq.—each state entitled to 
a proportionate benefit from, 311, 
319 et seq. system pursued by 
Congress, 322 et seq.—not subject 
to state jurisdiction, 325—quantity 
required to give each state its pro- 
portional benefit in respect to edu- 
cation, 331—report of the senate 
respecting appropriations of, 332 
et seq. 

Language, when it becomes fixed, 31 
—Cc hanges i in, retarded by a written 
literature, 32—study of Latin and 
Greek, 365—effects of the commu- 
nity of language between England 
and the United States, 479 et seq. 

Laudonniecre, his voyage to Florida, 
69—his escape, 72. 

Law, of contracts, the same in all 
commercial countries, 2 law of 
England and of Europe indebted 
to the civil law, ib—unwritten law 
of France, 6—French and English 
common law illustrative of each 
other, ib. —-opposition in France and 
England to the introduction of the 
civil law, 7—civil law prohibited by 
Pope Honorius II. to be taught in 
the university of Paris, ib.—vari- 
ous collections of the unwritten 
law in France, S—ordonnances, 9— 
verbosity of English and American 
statutes, ib—Projet de Code Civil, 
10—the civil law commended, 11 
—codes of Bonaparte, ib—history 
of maritime law, and an account 
of the treatises on this subject, 14 
et seqy.——international, 154——Ro- 
man, Russian, Turkish, 160—defi- 
ciency in le; cal ae 255——. 
E nglish Re ports, 278—remarks on 
the study of Coke upon Littleton. 
283—Cottu on English law, review- 
ed, 343 et seq. 
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Legendre, his Geometry, reviewed, 
374, 376 et seq. 

Linneus, assists in making the Flora 
Virginica, 104 his labors on 
American botany, 105. 

Litileton’s Tenures, style of, praised 
by Sir William Jones, 1, 282—edi- 
tion of, by M. Howard, 7, 282-—— 
Coke’s commentary on, 28] et seq. 

Liverpool, number and qualification 
of its electors, 353. 

Love, not the only dramatic passion, 
927, 242 et seq. 

Louis X1. desirous to introduce uni- 
formity in the laws, &c. of France, 
9. 

Louis KIV. his marine ordinance, 19. 

Louisiana, law decisions in, reported, 
and law digested, by Martin, 5 
receives iis name, 77—settlement 
of, ib—English expedition to, ib. 
—English claim to, ib.—contests 
between the French and English 
colonies, 792—negotiations between 
France and England, 80—bounda- 
ries unsettled, 81—boundaries fix- 
ed, 82 et seq.—ceded by France to 
Spain, 84—treaty of 1795 between 
Spain and the United States, 85— 
ceded to France by the treaty of 
St Ildephonso, 86——ceded by 
France to the United States, ib— 
extent of territory ceded to the 
United States, ib. et seq.—letter of 
Talleyrand on the boundaries, 89. 

Lucretius, extolled by Byron, 462. 

M, 

Malleville assists in drawing up the 
Projet de Code Civil, 10. 

Mankind, superficial taste of, 134 et 
seq. 

Mansfield, Lord, his opinion in Som- 
erset’s case, 44. 

Marius, quotation from his speech in 
Sallust, 41. 

Marshall's Life of Washington quoted, 
respecting the claims to Louisiana, 
79. 

Marshall, author of Arbustum Ameri- 
canum, 107. 

Martin, reporter of decisions, and au- 
thor of a digest of the law of Lou- 
isiana, 5—his translation of Pothier 
on Obligations, ib. 

Martin, his life of St Pierre, review- 
ed, 200 et seq 











Martyrs islands, remarks on, 63—— 
Charlevoix shipwrecked on, 94. 
Maryland, report and resolutions of, 
respecting the appropriation of 
public lands, 311 et seq.—resolu- 
tions respecting the Virginia claim 
to the western lands, 317—her re- 
fusal to join the confederation, 318 
—her attention to education, 338 
et seq.—defects in the constitution 
of her former university, 339—her 
present university, 341—St. Mary's 

college, ib. 

Massachusetts, obscurity of her char- 
ter, respecting her territory, 315— 
criminal laws of, 429 et seq.—state 
prison, 432 et seq. 438—law res- 
pecting convicts, 436. 

Mathematics, effects of, on the mind, 
304 et seq.—Lacroix’s remarks on 
the study of, 366—Lacroix’s Arith- 
metic, 366 et seq. Condorcet’s 
Moyen d’apprendre a compter, 367 
—Euler’s Algebra, 368—Lacroix’s 
Aleebra, 366, 370 et seq.——in 
France, England and the United 
States, 374—Legendre’s Geometry, 
374, 376 et seq. 

Maxcy V. his report relative to the 
appropriation of public lands for 
the purposes of education, 310 et 
seq. his remarks on the equal 
rights of each state, 311—on appro- 
priations by Congress, 320—on the 
general and local benefit from ap- 
propriating public lands for the 
purposes of education, and on the 
effects of emigration, 327 et seq.— 
his reports commended, 342, 

Menendez, his voyage to Florida, 71 
—his perfidy, 72—his administra- 
tion of the government of Florida, 
91—his death, 92. 

Michaux the elder, and his writings, 
account of, 108, 

Michaux the younger, his botanical 
works, 109. 

Military glory, too highly estimated, 
167 et seq. 

Milton, Byron’s remarks on, 462, 466, 
467—his poems superior to Pope’s, 
469—melody of his versification, 
A72. 

Mind, the human, remarks on its fac- 
ulties and operations, 385 et seq.— 
free agency of, 386 et seq. 
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Mississipp, expedition to explore, 76. 

Montague . 265—succeeds Coke as 
chief justice of king’s bench, 270. 

Moore. Governor of Carolina, his ex- 
pedition against Florida, 93. 

Moore, the poet, remarks on his ver- 
sification, 241. 

Morgan, Botta’s description of his bat- 
tle at C owpens, 194. 

Moscoso, his voyage to Florida under 
Soto, 67. 

Moscow, travelling between St Peters- 
burg and, 206 et seq. 
Moyne Le, his narrative of the 
French e xpedition to Florida, 70. 
M Queen, James, his work on Africa 
and the course of the Niger, review- 
ed, 440 et seq. 

Muhlenberg, account of him and his 
botanical works, 112. 

Munich, Marshall, his kindness to St 
Pierre, 206. 

Muslel, editor of the French Gazette 
at Amsterdam, account of, 204— 
his kindness to St Pierre, ib. 


N. 
Narvaez Pamphilo, his voyage to 
Florida, 64 et seq. 


National vanity, remarks on, 40. 


New London Monthly Magazine, @s- 
say of, respecting the complaints 
in America against the British 
press, revie wed, 20—extract from, 
on American vanity, 37—the ex- 
tract parodied, 38. 

New Orleans, settled, 
France to Spain, S4. 

New York, historical society, Whea- 
ton’s discourse before, 154—her 
cession of territory to the United 
States. 322. 

Niger, M’Queen’s work on the course 
of, reviewed, 440 et seq.—hypothe- 
sis of M’Queen and Reic hard, 440 
et seq.—other hypotheses, 444-——— 
Ptolemy and the Arabian authors, 
445—course of, described, Ne Til 
rivers which join the sea in the 
Delta of Benin, 446 et seq. —Delta 
of, 449—termination of, ascertain- 
ed, ib. 

North, Lord, his conciliation act, 183, 
186. 

Vovels, remarks on those by the au- 
thor of W av erly, 393——Valerius, 

reviewed. 


7—ceded by 


Nuttall, account of his botanical 
work, 116. 

0. 

Oglethorpe, his expedition agains 
Florida, 96—his defence of ren 
gia, 97. 

Oleron, laws of, 17. 

Otis, his translation of Botta, review- 
2d, 169, 191 et seq.—censured for 
not correcting mistakes of his au- 
thor, 176——-led into mistakes by 
following the French translation, 
191— inadmissible expressions, 192 

extracts from his translation, 
192 et seq. 

Ovid, quoted, 157. 

P. 

Pandects, of Justinian, character of, 
3—-remodelled by Pothier, ib.— pre 
face to, by M. de Guienn e, 4—ma- 
rine law of, 15. 

Papinian, 160. 

Pardo, convention of, 79. 

Park Mungo, his opi inion of the 
course of the Niger, 443. 

Pascal, 365. 

Paul St, his use of the 
rian, 157. 

Pearson captain, Botta’s description 
of his sea fight with Paul Jones, 
192. 

Peniientiary system defended, 418 et 

causes why its utility has 

been doubted, 418 et seq. too 
much expected from it, ib. 
our establishments improperly con- 
founded with those of other coun- 
tries, ib—ours not the true peni- 
tentiary system, 419—State prisons 
in the United States, 420 trans- 
portation 422—labouring in chains, 
423—corporal punishments, ib. et 
seq.—capital punishments, 425 et 

seq.—hard labor, 421, 430, 433— 

capital punishments in Massachu- 

setts, 48l—instances of reformed 
criminals, 432—expenses of State 
prisons, 433—-solitary con finement, 

ba ra State prisons are a 

sufficient pun ishment for criminals, 

4: 5—l iw of Massachusetts respect- 

ing convicts, 436 prevention of 

crimes, 437—re quisites in building 
prisons and managing pris oners, 

438—pamphlet on, reviewed, 417, 

439—valuable works en this sub. 

ject, 440 
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Penn William, his criminal code, 429. 

Pennsylvania, penitentiary system of, 
419, 420, 430. 

Perdidos, river, why so named, 96. 

Petersburg, travelling between Mos- 
cow and, 206 et seq. 

Petrarch, Byron’s remarks on, 461. 

Philip U1. of Spain, his marine regu- 
lations, 19. 

Phillips, the Irish orator, 5 

Pindar, quoted, 157. 

Pitkin’s statistics, 51. 

Plato, 364. 

Plautus, quoted, 157. 

Plebs and populus, signification of, 159. 

Poetry and poetical, what is meant 
by the terms, 451—whether images 
from nature, or from art, are most 
poetical, ib. et seq.—remarks of 
Byron on this subject, 454, 458, 
Athens, 458,460-lake Thrasy mene, 
460—Byron’ s remarks on the clas- 
sification of poets, 461—Byron’s 
praise of ethical poetry, 462, 465, 
466—-strictures on Byron’s remarks, 
456, 460, 463—rank of tragedy, 464 
—decline of English poetry, 466 et 
seq 

Ponce De, discovered Florida, 63— 
account of his life and voyages, ib. 

Pope, quoted, 28—regularity of his 
verse remarked on, 240, 47 i—con- 
test respecting, between Bowles, 
Byron, and others, 450—defended 
by By ron, 461, 462 et seq.—By- 
ron’s panegyric on, 465—remarks 
on his poems, 468 et seq. 

Portalis assists in drawing up the Pro- 
jet de Code Civil, 10. 

Pothier, translation of his treatise on 
Maritime Contracts, reviewed, 1— 
his writings introduced into Eng- 
land by Sir William Jones, ib. 
imitated by Jones in his Law of 
Bailments, ib.—-translations of some 
of his treatises desirable, 2—his life 
and character, ib. et seq.—remod- 
els the Pandects, 3—patronised by 
M.de Guienne and chancellor D’ 
Aguesseau, 4——his edition of the 
Coutume of Orleans, 5—his Traité 
des Obligations transtated, ib.—best 
editions of his works, 6—inscrip- 
tion on his tomb, 12—his writings 
contributed to the reform of the 
laws of France, ib.—an authority 
at Westminster and at Washington, 
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ib.— personal anecdotes of, 13. 

Purchas, quotation from, respecting 
Florida, 73. 

Pursh, account of him and his botan- 
ical works, 113. 

R. 

Raleigh Sir Walter, account of his 
trial, 258. 

Reasoning, definition of, 385. 

Rennel, his opinion respecting the 
Niger, 441. 

Reports, of judicial decisions in Eng- 
land, 278 et seq. 

Review North American, vindicated 
from the censures and misrepresen- 
tations of the New London Month- 
ly Magazine, 22 et seq. 

Review Quarterly, quoted respecting 
Fearon, 28. 

Reviewing, laws of, compared to 
those of war, 20—a departure from 
those laws justified, 21. 

Ribault, his voyages to Florida, 68, 
7U—fate of him and his followers, 
¢2. 

thodes, marine laws of, 14. 

Rogers, the poet, 460. 

Rome, her constitution, 158—society 
of, 159—public and private life dis- 
played in the novel of Valerius, 
395 et seq.—description of the bus- 
tle round the amphitheatre, ib. 
persecution of christians, 397, 400, 
403, 405, 411—sacrifice to Jupiter 
in the amphitheatre, 403—incanta- 
tions, 406 et seq.—pageant of Cy- 
bele, 412 et seq. 

Romiliy Sir Samuel, his attempts to 
soften the penal code of England, 
427. 

Roscoe, mistaken respecting our peni- 
tentiary system, 419. 

S. 

Saint Pierre, notice of an edition of 
all his works, 200—his Paul and 
Virginia, 201—Martin’s life of, re- 
viewed, ib. et seq.—his early life, 
ib.—his distress, 202—proposes to 
found a state on the shores of lake 
Aral, 203 goes to Amsterdam, 
ib.—meets with kindness from Mus- 
tel, editor of the French Gazette, 
204——refuses to marry Mustel’s 
sister, 204 arrives at Lubeck 
and embarks for St Petersburg, ib. 
—arrives at St Petersburg, 205—— 
presented to marshall Munich, 206 
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his journey to Moscow, ib.——his 
journey back to St Petersburg, 208. 
his reception at Moscow, 210 
made a lieutenant of engineers in 
in the Russian service, ib.—intro- 
duced by M. de Ville-Bois to the 
empress Catharine, in order to sup- 
lant Orloif, ib. et seq.—interview 

with count Orloff, to whom he pre- 
sents his scheme of a republic, 214 
—his chagrin, ib.—his military do- 
mestic, ib.—attains to the rank of 
captain, 215——quits the Russian 
service in order to join the Poles, 
216—tempting offers to retain him 
in the Russian service, ib.—refuses 
to marry general de _ Bosquet’s 
niece, ib.—taken prisoner by the 
Russians, 217—his amour at War- 
saw with the princess Mary M—-, 
ib—repairs to Vienna for employ- 
ment, and fails through his own 
fault, 218—returns to Warsaw, 219 
—denouemeut of his amour, 218 
et seq.— goes to Dresden to offer 
his services to the elector of Saxo- 
ny, 219—quits Dresden in disgust 
and goes to: Berlin ib.—refuses to 
marry the daughter of Taubenheim, 
220-returns to France and sails ona 
Utopian expedition for Madagascar, 
ib.—quits the concern and lands at 
the Isle of France, 221—returns to 
France, ib—forms the plan of a 
voluminous romance, to be called 
Arcadia, ib—frst book of it pub- 
lished, ib—his Studies of Nature, 
and Paul and Virginia, ib. et seg.— 
reads his Paul and Virginia, in 
manuscript to a company of lite- 
rati at Madame Necker’s, ib.—his 
depression at its reception, 222— 
different reception of it by Vernet, 
the painter, ib. his Indian Cot- 
tage, 223—a favorite with the fair 
sex, 224—twice married, 225—his 
old age and death, ib.—his name 
erased by Bonaparte from the list 
of senators, ib.—his report on mor- 
als to the Institute, ib. et seq.—his 
theory of the tides, 227. 

Samanus, denied permission to go to 
Florida, 68. 

Janson, the geographer, quoted, i4 
93. 

Schoepf, his botanical writings, 111, 


129. 








Schools, reports on the appropriation 
of public lands for the support of, 
310 et seq. 

Sevelinges, M. de, his translation of 
Botta reviewed, 190——mistakes in 
his preface, ib. 

Seybert’s statistics, 51, 58. 

Shakspeare, Byron’s remarks on, 466, 
467. 

Silliman, professor, his American 
Journal of Science and Arts, re- 
commended to public patronage 
247—extract from the preface to 
third volume, 248. 

Slavery, state of England and Ameri- 
ca in regard to, 43 et seq.—among 
the Greeks and Romans, 158—ori- 
gin of the slave trade, and whether 
favored by Las Casas, 161 et seq. 

Small-pox, necessary to be on our 
guard against, 287—differs in some 
respects from the new variolous 
disease, ib.—its protecting power, 
288—second attacks of, 288, 292-— 
its identity with the new disease, 
291—Dr Thomson's opinion of its 
identity with chicken-pox examin- 
ed, 295 et seq—may be modified 
by circumstances, 297 et seq.—va- 
riolous inoculation less efficacious 
than vaccination, 304——baneful 
consequences of the practice of 
inoculation, ib. et seq.—mortality 
from, during different periods, 306 

exterminated by vaccination, 
307 et seq. 

Smith, his elementary treatise on 
botany, 112—his favorable notice 
of American botanists, 124. 

Somerset, Earl of, 262, 270. 

Somerset, the negro, case of, 44, 

Soto Ferdinand de, his expedition te 
Florida, 66. 

Southampton, Earl of, his trial, 258. 

Spanish claimants, 90. 

Spelman, his remark on Coke’s neg- 
lect of feudal law, 283. , 

Sprengel, his elementary treatise on 
botany, 112. 

Stale prisons and the Penitentiary sys- 
tem, pamphlet on, reviewed, 417, 
439—remarks on, 418 et seq. 

Statislics, a science of recent origin, 
48—istinguished trom geography, 
ib.—earliest works of this nature, 
ib.—Achenwail the father of the 
science. th. 
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Steam boats and team boats, 149 et 


seq. 

Stewart Dugald, 365. 

Strabo quoted, 155. 

Stuart, his Hebrew Grammar review- 
ed, 473 et seq—his own account 
of his work, 474—=strictures on his 
classification of the vowels, 475— 
his Grammar commended, 476. 

Symmes Col. John C. his discoveries 
in the interior of the globe, 138 et 
seq.—benefits from his discoveries, 
139 et seq.—jealousy of the geolo- 
gists, 142 

Symzonia reviewed, 134. 

» 

Talbot Lord, his opinion on the law 
of slavery in England, 45. 

Talon Denis, his remark on D’Agu- 
esseau, 4. 

Tarleton, Botta’s description of his 
battle at Cowpens, 194. 

Thomson, his account of the Vario- 
loid epidemic in Edinburgh re- 
viewed, 286 et seq.—his remarks 
on the deterioration of vaccine 
matter, 293—his opinion of the 
identity of small-pox with chicken- 
pox examined, 295 et seq. 

Thrasymene, lake, 460. 

Thucydides quoted, 156. 

Tragedy, French, decline of, 227— 
one of the highest kinds of poetry, 
464. 

Tribonian, his integrity in compiling 
the Pandects a subject of doubt, 3. 

Tronchet assists in drawing up the 
Project de Code Civil, 10. 

V. 


Vaca Gabeca de, sailed with Narvaez 
to Florida, 66. 
Vaccination, its protecting power 


against the new variolous disease, 
288 et seq.—remarks on the best 
mode of, 292—Dr Thomson’s re- 
marks on the deterioration of the 
vaccine matter, 293—whether its 
pl ‘otecting power is weakened by 
time, 294—its efficacy asserted and 
demonstrated, 300 et seq.—investi- 
gation into the causes of failure in 
Silesia, 303—superior to variolous 
inoculation, 304—its power of ex- 
terminating the small-pox, 307— 
encouragement of the practice in 
different countries, 306 et seq 
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Valerius, a Roman Story, reviewed, 
393—the hero of, 394—the author’s 
general plan, and how executed, 
ib.—description of the bustle round 
the amphitheatre, 395—Athanasia, 
397 et seq.—412—Thraso, a Chris- 
tian, 400, 403, 405—music of the 
Jews, 401—persecution of Chris- 
tians, 397, 400, 403, 405, 411— 
sacrifice to Jupiter in the amphi- 
theatre, 403— incantations of Pona, 
406 et seq.—Cotilius, 411—pageant 
of Cybele, 412 et seq. 

Valin, 10. 

Variolous disease, in some respects 
different from the small-pox, 287— 
history of, in Scotland, 288 et seq. 
—history of, in Norwich, and in 
other places in England and the 
rest of Europe, 290—its identity 
with the small-pox, 291—phenom- 
ena of, and how to be expli uined, 
ib. et seq.—mortality of, 297 

Vasquez Luke, his voyages to St 
Helena in South Carolina, 64. 

Verplanck, his report on colleges, &e 
310 et seq.—his remarks justifying 
the appropriations of public lands 
by Congress, 327—other remarks 
on. this subject answered, 330 et 
seq. 

Villiers, Duke of Buckingham, ex- 
asperated against Coke, 270 et seq. 
—extolled by Coke, 275—denounc- 
ed by Coke, 276. 

Virgil’s Georgics and Eneid, 462. 

Virginia, her ancient charters, boun- 
daries, and claims of territory, 312 
et seq.—cession of territory to the 
United States, 319. 

Voltaire, quoted, 471. 

W. 

Walpole, Horace, extolled by Lord 
Byron, 246. 

Walter’s Flora Caroliniana, 107. 

Walter, Sir John, 265—refuses to 
prosecute Coke, 274. 

Wangenheim’s work on botany, 107. 

War, improper views of, 166. 

Warden, D. B. his account of the 
United States reviewed, 47—his 
introduction commended, 49 ef 
seq.—division of his work, 
contradictions arising from his ar- 
rangement, ib.—mistakes in his 
work, 57 et seq.—remarks on the 
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sceneral character of his work, 62. 


Washington, city of, Warden’s ac- 


count of, 61. 


Vashingion, his sentiments respecting 


ihe independence of the American 
colonies, 182, 185, 189—Botta’s 
description of his resigning the 
command, i98—his admonition 
about geographical distinctions in 
the United States, 335. 


heaton. his discourse before the New 


York Historical Society reviewed, 
154—his remarks on the Athenian 


character, 158—on the Roman con- 
stitution, ib.—on Roman society, 
159—on Las Casas, 161—his praise 
of Grotius, 165—his remarks on 
war and military glory noticed, 
166 et seq. 


Wisbuy, ordinances of, 17. 


Y. 


Yelverton, Sir Henry, 265—interested 


in Coke’s disgrace, 270—Coke’s se- 


verity towards him, 273—of counse! 
in opposition to Coke, 27¢ 


Yorkshire, its elections, 356 
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ERRATA IN THE LAST NUMBER. 





i Page 86 line 4 from bottom /or ‘to it,’ read ‘ it to.’ 
“« 88 “ 16 from top “ West Florida, “ ‘ Spain.’ 








3 re di 
| di ‘a*ma*«* « “ ¢ Trumbull,’ «  ¢ Turnbull.’ 
a iN THIS NUMBER. ' 
Page 305 line 6 from top for ‘vaccinated, read ‘ inoculated.’ 
370 “ 3 from bottom read ‘the,’ before ‘ factors.’ 
“ 431 Highway robbery, under certain circumstances, is to be add- 
ed to the list of capital crimes in Massachusetts, by a late 
statute 
F| 
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